AGENDA

9:00

9:00

9:30
10:30
10:40
10:50

ADMINISTRATIVE
ITEMS

FAIRFAX COUNTY
BOARD OF SUPERVISORS
June 23, 2015

Reception for World War Il Veterans, Forum of the Government
Center

Reception for 2014 A. Heath Onthank Awardees, Reception Area
of the J. Lambert Conference Center

Presentations
Presentation of the A. Heath Onthank Award
Board Appointments

Items Presented by the County Executive

Authorization to Advertise a Public Hearing to Consider
Amendments to The Code of the County of Fairfax, Virginia—
Chapter 30 (Minimum Private School and Child Care Facility
Standards), Article 3 (Home Child Care Facilities)

Authorization for the County Executive to Execute Contract
Modification No. 2 to the Virginia Water Quality Improvement
Fund Point Source Grant and Operation and Maintenance
Agreement Contract #440-S-09-08 Between the County of Fairfax
and the Commonwealth of Virginia

Supplemental Appropriation Resolution AS 15269 for the Fire and
Rescue Department to Accept an Award from the U.S.
Department of Homeland Security Grant for the Assistance to
Firefighters (AFG) Grant

Streets into the Secondary System (Hunter Mill District)

Authorization of a Public Hearing on a Proposal to Vacate and
Abandon Jasper Lane (Lee District)

Authorization of a Public Hearing on a Proposal to Abandon Part
of Willard Road (Sully District)

Installation of “Watch for Children” Signs as Part of the
Residential Traffic Administration Program (Mount Vernon
District)
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ADMINISTRATIVE
ITEMS
(Continued)

ACTION ITEMS

FAIRFAX COUNTY
BOARD OF SUPERVISORS
June 23, 2015

Extension of Review Period for 2232 Application (Hunter Mill
District)

Supplemental Appropriation Resolution AS 15275 for the Fairfax
County Economic Development Authority to Accept Grant
Funding from the Commonwealth of Virginia — Governor’s
Opportunity Fund (GOF) for Bechtel Corporation

Authorization to Advertise a Public Hearing on Proposed
Revisions to Sections 3-2-26, 3-3-27 and 3-7-25 of Chapter 3 of
the Code of Fairfax County

Approval of the Fairfax County Emergency Operations Plan

Approval of Head Start/Early Head Start Policy Council Bylaws
and Self-Assessment Report

Approval of a Memorandum of Understanding with the City of
Fairfax on the Use of MPSTOC as an Emergency Backup Facility

Approval of the Consumer Protection Commission
Recommendation on the Number of Taxicab Certificates to be
Authorized in 2015

Approval of a Standard Project Agreement with the Northern
Virginia Transportation Authority for Preliminary Engineering and
Environmental Study of Route 28 Widening from Prince William
County Line to Route 29 (Springfield and Sully Districts)

Approval of the Fairfax County Department of Transportation’s
(FCDOT) Disadvantaged Business Enterprise Policy and Goal for
the Federal Transit Administration (FTA) for Federal Fiscal Years
2015-17

Approval of a Standard Project Agreement with the Northern
Virginia Transportation Authority for the West Ox Bus Garage
Phase Il (Springfield District)

Approval of a Standard Project Funding Agreement with the
Northern Virginia Transportation Authority for the Purchase of
Fairfax Connector Buses



ACTION ITEMS
(Continued)
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11

CONSIDERATION
ITEMS

11:00

11:50

PUBLIC HEARINGS

3:00

3:00

3:00

FAIRFAX COUNTY
BOARD OF SUPERVISORS
June 23, 2015

Approval of Commuter Parking at Springfield Town Center
License Agreement (Lee District)

Approval of the Changes to the Fairfax County Purchasing
Resolution

Approval of the Consolidated Community Funding Advisory
Committee Recommendations for the FY 2017 and FY 2018
Funding Priorities for the Consolidated Community Funding Pool

Election Year Policies

Appeal by WM/Olayan Holdings LLC of the October 2, 2014,
Proffer Interpretation for RZ 2006-PR-027 Proffer 16.B.
Related to Parking, and an Appeal of the May 11, 2015, Notice
of Violation Citing the Appellant for Violating Proffer 16.B.

Matters Presented by Board Members

Closed Session

Decision Only on Amendments to the Fairfax County Code to:
Adopt New Chapter 108.1 (Noise Ordinance), Repeal Chapter
108 (Noise Ordinance), and Repeal Article 6 (Excessive Sound
Generation in Residential Areas and Dwellings Ordinance) to
Chapter 5 (Offenses)

Public Hearing on PCA 76-M-007-02 (Fairfax County School
Board) (Mason District)

Public Hearing on PCA 82-P-015 (Yue Wang also known as
Mike Wang) (Providence District)



3:30

3:30

3:30

3:30

3:30

3:30

3:30

3:30

3:30

3:30

4:00

4:00

4:00

4:00

PUBLIC HEARINGS
(Continued)

FAIRFAX COUNTY

BOARD OF SUPERVISORS

June 23, 2015

Public Hearing on SE 2015-SP-002 (Terry M. Peter / Love’n
Care Day Care, Inc.) (Springfield District)

Public Hearing on SE 2015-MV-003 (First Years Learning
Center LLC / Claudia Tramontana) (Mount Vernon District)

Public Hearing on SEA 91-S-031 (Milestone Tower Limited
Partnership Ill Cellco Partnership D/B/A Verizon Wireless &
Virginia Electric and Power Company D/B/A Dominion Virginia
Power) (Springfield District)

Public Hearing on SEA 2004-DR-004 (Shore Armani Trustee E
A/K/A Shoreh H. Armani) (Dranesville District)

Public Hearing on SE 2014-DR-033 (Krishna R. Murthy)
(Dranesville District)

Public Hearing on RZ 2013-DR-017 (JLB Dulles Tech LLC)
(Dranesville District)

Public Hearing on PCA 79-C-037-07 (JLB Dulles Tech
LLC)(Dranesville District)

Public Hearing on PCA 2002-HM-043 (JLB Dulles Tech LLC/
Fairfax County Park Authority) (Dranesville District)

Public Hearing on SEA 2002-HM-046-02 (JLB Dulles Tech LLC
/Fairfax County Park Authority) (Dranesville District)

Public Hearing on SEA 85-C-119 (JLB Dulles Tech LLC/
Fairfax County Park Authority) (Dranesville District)

Public Hearing on RZ 2015-BR-001 (AREC 2018, LLC)
(Braddock District)

Public Hearing on SE 2015-BR-001 (AREC 2018, LLC)
(Braddock District)

Public Hearing on a Proposed Zoning Ordinance Amendment
Re: Articles 7 and 19 — Architectural Review Board (ARB)
Project Approval Process and Voting Membership

Public Hearing on 2014 Amendment to Restated and Amended
Service Agreement with the Upper Occoquan Service Authority



4:00

4:30

4:30

4:30

4:30

4:30

5:00

PUBLIC HEARINGS
(Continued)

FAIRFAX COUNTY

BOARD OF SUPERVISORS

June 23, 2015

Public Hearing to Establish the Mason Community Parking
District (Mason District)

Public Hearing on Amendments to the Code of the County of
Fairfax, Chapter 82, Motor Vehicles and Traffic, Section 82-1-
6, Adoption of State Law

Public Hearing on RZ 2014-LE-010 (Piney Run EIm
Investments LC) (Lee District)

Public Hearing on SEA 2005-LE-027-02 (Piney Run EIm
Investments LC) (Lee District)

Public Hearing on SEA 2005-LE-028 (Piney Run Elm
Investments LC) (Lee District)

Public Hearing to Consider an Ordinance to Amend and
Readopt Fairfax County Code Sections 7-2-7, 7-2-10, 7-2-12,
and 7-2-13 Relating to Election Precincts and Polling Places

Public Comment



Fairfax County, Virginia

BOARD OF SUPERVISORS
AGENDA

Tuesday
June 23, 2015

9:30 a.m.

PRESENTATION OF THE COLORS

Presentation of the Colors by the Color Guard
from American Legion Fairfax Post 177
Fairfax, Virginia

PRESENTATIONS

e RESOLUTION — To recognize the veterans of World War Il for their courage,
contributions and service to defend the ideals of America. Requested by
Supervisor Cook.

e CERTIFICATE — To recognize the Langley High School Science Olympiad Team
for its achievement at the 2015 Virginia Science Olympiad state competition.
Requested by Supervisor Foust.

e RESOLUTION — To recognize William Bates, principal of Herndon High School,
for being named the 2015 Fairfax County Principal of the Year. Requested by
Supervisor Foust.

e RESOLUTION — To recognize Jacqueline Clemente Cheshire for receiving a
Virginia Volunteerism and Community Service Award for her work training
service dogs. Requested by Supervisor Foust.

e RESOLUTION — To recognize the 50th anniversary of the Annandale Rotary
Club. Requested by Chairman Bulova.

— more —



Board Agenda Item
June 23, 2015

¢ RESOLUTION — To recognize Temple Douglas and the appropriate
representatives from the Center for Applied Proteomics and Molecular Medicine
of George Mason University for their efforts to find a better test for Lyme disease.
Requested by Supervisor Herrity.

e RESOLUTION — To recognize the 40th anniversary of Huntley Meadows Park.
Requested by Supervisor McKay.

e RESOLUTION — To recognize the Community Action Advisory Board for its
efforts to make a positive difference in the lives of low-income families and
individuals in Fairfax County. Requested by Supervisor McKay.

¢ PROCLAMATION — To designate July 2015 as Recreation and Parks Month in
Fairfax County. Requested by Supervisors Cook and Herrity.

e RESOLUTION - To recognize Tawny Hammond for her years of service to
Fairfax County. Requested by Chairman Bulova and Supervisors Herrity, Frey
and McKay.

STAFF:
Tony Castrilli, Director, Office of Public Affairs
Bill Miller, Office of Public Affairs



Board Agenda Item
June 23, 2015

10:30 a.m.

Presentation of the A. Heath Onthank Awards

ENCLOSED DOCUMENTS:
None

PRESENTED BY:

Broderick Dunn, Civil Service Commission

Joseph Blackwell, Onthank Award Committee Chairman
Sharon Bulova, Chairman, Board of Supervisors
Edward L. Long Jr, County Executive

Cathy Spage, Assistant Director, Human Resources




Board Agenda Item
June 23, 2015

10:40 a.m.

Appointments to Citizen Boards, Authorities, Commissions, and Advisory Groups

ENCLOSED DOCUMENTS:
Attachment 1: Appointments to be heard June 23, 2015
(An updated list will be distributed at the Board meeting.)

STAFF:
Catherine A. Chianese, Assistant County Executive and Clerk to the Board of
Supervisors




June 23, 2015

NOTE: A revised list will be distributed immediately prior to the Board meeting.

APPOINTMENTS TO BE HEARD JUNE 23, 2015

(ENCOMPASSING VACANCIES PROJECTED THROUGH JULY 31, 2015)
(Unless otherwise noted, members are eligible for reappointment)

A. HEATH ONTHANK MEMORIAL AWARD SELECTION COMMITTEE

(1 year)
Incumbent History = Requirement Nominee Supervisor  District
VACANT Mount Vernon Hyland Mount
(Formerly held by District Vernon
Charles T. Coyle; Representative
appointed 2/13-6/14
by Hyland)
Term exp. 1/15
Resigned

ADVISORY SOCIAL SERVICES BOARD
(4 years — limited to 2 full consecutive terms)

Incumbent History Requirement Nominee Supervisor District

VACANT Braddock District Cook Braddock
(Formerly held by Representative

Elizabeth D’ Alelio;

appointed 12/09-9/13

by Cook)

Term exp. 9/17

Resigned

VACANT Lee District McKay Lee
(Formerly held by Representative

Margaret Osborne;

appointed 12/14 by

McKay)

Term exp. 9/16

Resigned

Continued on next page
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June 23, 2015 Appointments to Boards, Authorities, and Commissions

Page 2
ADVISORY SOCIAL SERVICES BOARD
(4 years — limited to 2 full consecutive terms)
continued
Incumbent History = Requirement Nominee Supervisor  District
VACANT Providence District Smyth Providence
(Formerly held by Representative
Sydney Stakley;
appointed 6/07-9/13
by Smyth)
Term exp. 9/17
Resigned
AFFORDABLE DWELLING UNIT ADVISORY BOARD (4 years)
Incumbent History =~ Requirement Nominee Supervisor  District
VACANT Builder (Single By Any At-Large
(Formerly held by Family) Supervisor
Arthur R. Genuario; Representative
appointed 4/96-5/12
by Hyland)
Term exp. 9/13
Resigned
VACANT Lending Institution By Any At-Large
(Formerly held by Representative Supervisor

James Francis Carey;
appointed 2/95-5/02
by Hanley; 5/06 by
Connolly)

Term exp. 5/10
Resigned

11




June 23, 2015 Appointments to Boards, Authorities, and Commissions
Page 3

AIRPORTS ADVISORY COMMITTEE (3 years)

Incumbent History Requirement Nominee Supervisor  District

VACANT Mason District Gross Mason
(Formerly held by Representative

Barbara

Kreykenbohm;

appointed 1/09 by

Gross)

Term exp. 1/11

Resigned

ANIMAL SERVICES ADVISORY COMMISSION (2 years)
[Note: In addition to attendance at Commission meetings, members shall volunteer at least 24
hours per year in some capacity for the Animal Services Division. ]

Incumbent History Requirement Nominee Supervisor District

VACANT Mason District Gross Mason
(Formerly held by Representative

Barbara Hyde;

appointed 9/13-9/14

by Gross)

Term exp. 2/16

Resigned

ARCHITECTURAL REVIEW BOARD (3 years)
[NOTE: Members shall be appointed by the Board of Supervisors as follows: at least two (2)
members shall be certified architects; one (1) landscape architect authorized to practice in
Virginia; one (1) lawyer with membership in the Virginia Bar; six (6) other members shall be
drawn from the ranks of related professional groups such as archaeologists, historians, lawyers,
and real estate brokers.]

Incumbent History Requirement Nominee Supervisor District

VACANT Architect #2 By Any At-Large
(Formerly held by Joy Representative Supervisor

Marshall Ortiz;

appointed 10/03-9/12

by Hudgins )

Term exp. 9/15

Resigned

12




June 23, 2015 Appointments to Boards, Authorities, and Commissions

Page 4
ATHLETIC COUNCIL (2 years)
Incumbent History Requirement Nominee Supervisor  District
Marcia Pape Daniels Braddock District Cook Braddock
(Appointed 6/09-6/13  Principal
by Cook) Representative
Term exp. 6/15
Morgan B. Danner Dranesville Foust Dranesville
(Appointed 7/13 by District Alternate
Foust) Representative
Term exp. 3/15
Terry Adams Mason District Gross Mason
(Appointed 11/11-7/13  Alternate
by Gross) Representative
Term exp. 6/15
Barbara Lowrey Mason District Barbara Lowrey  Gross Mason
(Appointed 7/99-7/13  Principal
by Gross) Representative
Term exp. 6/15
Mark R. Heilbrun Springfield Mark R. Herrity Springfield
(Appointed 12/10-4/13  District Alternate ~ Heilbrun
by Herrity) Representative

Term exp. 4/15

BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE

(1 year)
Incumbent History = Requirement Nominee Supervisor District
Ken Balbuena At-Large Ken Balbuena Bulova At-Large
(Appointed 9/11-5/14  Chairman’s Chairman’s
by Bulova) Representative
Term exp. 6/15
Andrew Miller Braddock District Andrew Miller Cook Braddock
(Appointed 1/15 by Representative
Cook)

Term exp. 6/15

Continued on next page
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June 23, 2015

Appointments to Boards, Authorities, and Commissions
Page S

BARBARA VARON VOLUNTEER AWARD SELECTION COMMITTEE (1 year)

continued

Incumbent History

Requirement Nominee

Barbara Glakas
(Appointed 1/12-5/14
by Foust)

Term exp. 6/15

Therese Martin
(Appointed 2/13-5/14
by Hudgins)

Term exp. 6/15

Judith Fogel
(Appointed 2/14-5/14
by Gross)

Term exp. 6/15

Brett Kenney
(Appointed 10/13-
6/14 by Hyland)
Term exp. 6/15

Emilie F. Miller
(Appointed 7/05-6/14
by Smyth)

Term exp. 6/15

Joshua Foley
(Appointed 9/13-5/14
by Herrity)

Term exp. 6/15

Olga Hernandez
(Appointed 9/04-5/14
by Frey)

Term exp. 6/15

Dranesville District
Representative

Hunter Mill District
Representative

Mason District Judith Fogel
Representative

Mount Vernon
District
Representative

Providence District
Representative

Springfield District
Representative

Sully District Olga Hernandez
Representative

14

Supervisor District
Foust Dranesville
Hudgins Hunter Mill
Gross Mason
Hyland Mount

Vernon
Smyth Providence
Herrity Springfield
Frey Sully




June 23, 2015

Appointments to Boards, Authorities, and Commissions
Page 6

BOARD OF BUILDING AND FIRE PREVENTION CODE APPEALS (4 years)
(No official, technical assistant, inspector or other employee of the DPWES, DPZ,
or FR shall serve as a member of the board.)

Incumbent History = Requirement Nominee Supervisor  District
VACANT Alternate #2 By Any At-Large
(Formerly held by Representative Supervisor
Wayne Bryan;
appointed 1/10-2/13
by Bulova)
Term exp. 2/17
Resigned
John B. Scott Alternate #3 By Any At-Large
(Appointed 2/08-2/11 Representative Supervisor
by Frey)
Term exp. 2/15
VACANT Alternate #4 By Any At-Large
(Formerly held by Representative Supervisor
Susan Kim Harris;
appointed 5/09-2/11
by Hudgins)
Term exp. 2/15
Resigned
Matthew Arnold Design Professional By Any At-Large
(Appointed 1/05-2/07 #2 Representative Supervisor
by DuBois; 2/11 by
Foust)
Term exp. 2/15
CHESAPEAKE BAY PRESERVATION ORDINANCE
EXCEPTION REVIEW COMMITTEE (4 years)
Incumbent History =~ Requirement Nominee Supervisor District
VACANT Sully District Frey Sully
(Formerly held by Representative

Kanthan Siva;
appointed 1/13 by
Frey)

Term exp. 9/15
Resigned

15




June 23, 2015 Appointments to Boards, Authorities, and Commissions

Page 7
CHILD CARE ADVISORY COUNCIL (2 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT Lee District McKay Lee
(Formerly held by Representative
Pamela Nilsen;
appointed 6/13-9/13
by McKay)
Term exp. 9/15
Resigned
VACANT Mount Vernon Hyland Mount
(Formerly held by District Vernon
Eric Rardin; appointed Representative
4/13 by Hyland)
Term exp. 9/15
Resigned
COMMISSION FOR WOMEN (3 years)
Incumbent History =~ Requirement Nominee Supervisor  District
VACANT Hunter Mill District Hudgins Hunter Mill

(Formerly held by Representative
Julia Boone;

appointed 2/13 by

Hudgins)

Term exp. 10/15

Resigned

16
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Appointments to Boards, Authorities, and Commissions

Page 8

COMMISSION ON AGING (2 years)
Incumbent History =~ Requirement Nominee Supervisor  District
VACANT At-Large Bulova At-Large
(Formerly held by Chairman’s Chairman’s
Tena Bluhm; Representative
appointed 5/09-5/13
by Bulova)
Term exp. 5/15
Resigned
Richard Chobot Braddock District Cook Braddock
(Appointed 6/13 by Representative
Cook)
Term exp. 5/15
Kay Larmer Dranesville District Foust Dranesville
(Appointed 1/12-6/13  Representative
by Foust)
Term exp. 5/15
Joseph Heastie Providence District Joseph Heastie Smyth Providence
(Appointed 2/05-5/13  Representative
by Smyth)
Term exp. 5/15
Thomas Bash Springfield District Herrity Springfield
(Appointed 5/11-6/13  Representative
by Herrity)

Term exp. 5/15

17




June 23, 2015 Appointments to Boards, Authorities, and Commissions

Page 9
COMMISSION ON ORGAN AND TISSUE DONATION AND TRANSPLANTATION
(4 years)
Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large By Any At-Large
(Formerly held by Representative Supervisor
Howard Leroy Kelley;
Appointed 8/01-1/13
by Hudgins)
Term exp. 1/17
Resigned
VACANT Lee District McKay Lee
(Formerly held by Representative
Benjamin Gibson;
appointed 4/11 by
McKay)
Term exp. 1/15
Resigned
VACANT Mount Vernon Hyland Mount
(Formerly held by District Vernon
Carmen A. Cintron; Representative
appointed 2/13 by
Hyland)
Term exp. 1/15
Resigned
VACANT Springfield Herrity Springfield
(Formerly held by District
William Stephens; Representative

appointed 9/02-1/03
by McConnell; 1/07-
1/11 by Herrity)
Term exp. 1/15
Resigned
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June 23, 2015 Appointments to Boards, Authorities, and Commissions

Page 10
COMMUNITY ACTION ADVISORY BOARD (CAAB)
(3 years)
Incumbent History Requirement Nominee Supervisor  District
Philip Rosenthal Springfield Philip Rosenthal  Herrity Springfield
(Appointed 1/01-2/16  District
by McConnell; 2/09- Representative
2/12 by Herrity)
Term exp. 2/15
VACANT Sully District Frey Sully
(Formerly held by Jay = Representative
Hilbert; appoint 7/12-
2/13 by Frey)
Term exp. 2/15
Resigned
CONSUMER PROTECTION COMMISSION
(3 years)

Incumbent History Requirement Nominee Supervisor  District
Mehmood S. Kazmi Fairfax County By Any At-Large
(Appointed 11/12 by Resident #3 Supervisor
Bulova) Representative
Term exp. 7/15
Wes Callender Fairfax County By Any At-Large
(Appointed 9/14 by Resident #6 Supervisor
Foust) Representative
Term exp. 7/15
VACANT Fairfax County By Any At-Large
(Formerly held by Resident #7 Supervisor
Jason M. Chung; Representative
appointed 2/13 by
Frey)
Term exp. 7/15
Resigned
Harold Belkowitz Fairfax County By Any At-Large
(Appointed 11/08-7/12 Resident #8 Supervisor
by Herrity) Representative

Term exp. 7/15

Continued on next page
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CONSUMER PROTECTION COMMISSION

(3 years)

continued

Incumbent History Requirement Nominee Supervisor  District

Hung Quoc Nguyen Fairfax County Hung Quoc By Any At-Large

(Appointed 3/04-7/06  Resident #9 Nguyen Supervisor

by Connolly; 7/09- Representative (Bulova)

7/12)

Term exp. 7/15

John Theodore Fee Fairfax County John T. Fee By Any At-Large

(Appointed 7/97-7/12  Resident #10 (Bulova) Supervisor

by Bulova) Representative

Term exp. 7/15

Scott Hine Fairfax County By Any At-Large

(Appointed 2/07 by Resident #11 Supervisor

McConnell; 7/09-9/12  Representative

by Herrity)

Term exp. 7/15

VACANT Fairfax County By Any At-Large

(Formerly held by Resident #12 Supervisor

Leah Durant; Representative

appointed 6/13 by

Herrity)

Term exp. 7/15

Resigned

Leiann Leppin Luse Fairfax County By Any At-Large

(Appointed 7/12 by Resident #13 Supervisor

Smyth) Representative

Term exp. 7/15
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CRIMINAL JUSTICE ADVISORY BOARD (CJAB) (3 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Braddock District Cook Braddock
(Formerly held by Representative

Marc Greidinger;

appointed 4/13 by

Cook)

Term exp. 11/15

Resigned

VACANT Sully District Frey Sully
(Formerly held by Representative

Janice Shafer;

appointed 9/14 by

Frey)

Term exp. 4/16

Resigned

ECONOMIC ADVISORY COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT Lee District McKay Lee
(Formerly held by Representative

Suzette Kern;
appointed 1/09-12/11

by McKay)
Term exp. 12/14
Resigned

ECONOMIC DEVELOPMENT AUTHORITY (EDA) (4 years)
Incumbent History Requirement Nominee Supervisor  District
Michael Lewis At-Large #2 Michael Lewis By Any At-Large
(Appointed 9/04-6/07  Citizen Supervisor
by Connolly; 6/12 by  Representative
Bulova)

Term exp. 7/1/15

Mark Lowham At-Large #6 Mark Lowham By Any At-Large
(Appointed 12/09-7/11 Citizen Supervisor
by Bulova) Representative

Term exp. 7/1/15
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ENGINEERING STANDARDS REVIEW COMMITTEE (3 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT Citizen #2 By Any At-Large
(Formerly held by Representative Supervisor

James M. Dougherty;
appointed 9/10-3/12
by Smyth)

Term exp. 3/15
Resigned

FAIRFAX AREA DISABILITY SERVICES BOARD
(3 years- limited to 2 full consecutive terms per MOU, after initial term)
[NOTE: Persons may be reappointed after being off for 3 years. State Code requires that
membership in the local disabilities board include at least 30 percent representation by individuals
with physical, visual or hearing disabilities or their family members. For this 15-member board,
the minimum number of representation would be 5.

Incumbent History = Requirement Nominee Supervisor  District
VACANT Lee District McKay Lee
(Formerly held by Representative

Richard Nilsen;

appointed 6/13 by

McKay)

Term exp. 11/15

Resigned

Jacqueline Browne Mason District Gross Mason
(Appointed 9/08- Representative

12/11 by Gross)
Term exp. 11/14
Not eligible for
reappointment

VACANT Sully District Frey Sully
(Formerly held by Representative

Ann Pimley;

appointed 9/03-11/6

by Frey)

Term exp. 11/09

Resigned
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FAIRFAX COMMUNITY LONG TERM CARE COORDINATING COUNCIL

(2 years)

CONFIRMATIONS NEEDED:

e Ms. Rose Mario as a Medical Community Representative

e Dr. Carol Quam Urban as an Educational Organization Representative

e Ms. Margaret Anne Miklancie as an Educational Organization Representative

e Mr. Jim Phelps as a Long Term Care Providers Representative

e Mr. David Posner as a Long Term Care Providers Representative

FAIRFAX COUNTY CONVENTION AND VISITORS CORPORATION

BOARD OF DIRECTORS (3 years)

Incumbent History

Paul Gilbert
(Appointed 6/09-6/12
by Bulova)

Term exp. 6/15

David Eisenman
(Appointed 8/04-6/11
by Hudgins)

Term exp. 6/14

Not eligible for
reappointment

(need 1 year lapse)

David Melugin
(Appointed 7/05-6/06
by Kauffman; 6/09-
6/12 by McKay)
Term exp. 6/15

Fouad Qreitum
(Appointed 9/12 by
Herrity)

Term exp. 6/15

Frank McNally
(Appointed 10/11-
6/12 by Frey)
Term exp. 6/15

Requirement Nominee Supervisor District
At-Large Chairman Paul Gilbert Bulova At-Large
Representative Chairman’s
Hunter Mill District Hudgins Hunter Mill
Representative

Lee District Sam Misleh McKay Lee
Representative

Springfield Herrity Springfield
District

Representative

Sully District Frey Sully
Representative
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FAIRFAX COUNTY EMPLOYEES' RETIREMENT SYSTEM BOARD OF TRUSTEES

(4 years)
Incumbent History = Requirement Nominee Supervisor  District
Gordon Trapnell At-Large #2 Gordon Trapnell By Any At-Large
(Appointed 9/87-6/91 Representative (Gross) Supervisor

by Davis; 5/95-5/99
by Dix; 7/03-6/11 by
Gross)

Term exp. 6/15

FAIRFAX-FALLS CHURCH COMMUNITY SERVICES BOARD
(3 years — limited to 3 full terms)

[NOTE: In accordance with Virginia Code Section 37.2-502, "prior to making any
appointment, the appointing authority shall disclose and make available to the public the
names of those persons being considered for appointment. The appointing authority shall
also make information on the candidates available to the public, if such information is available
to the appointing authority." Members can be reappointed after 3 year break from initial 3
full terms. VA Code 37.2-502]

Incumbent History =~ Requirement Nominee Supervisor  District
Pamela Barrett At-Large Bulova At-Large
(Appointed 9/09-6/12  Chairman’s #1 Chairman’s
by Bulova) Representative

Term exp. 6/15

Molly E. Long Braddock District Molly E. Long Cook Braddock
(Appointed 12/14 by = Representative (Nomination

Cook) announced on May

Term exp. 6/15 12, 2015)

VACANT Dranesville District  Katherine C. Foust Dranesville
(Formerly held by Representative Kehoe

Juan Pablo Segura; (Nomination

appointed 10/12-7/14 announced on June

by Foust) 2, 2015)

Term exp. 6/17

Resigned

Continued on next page
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FAIRFAX-FALLS CHURCH COMMUNITY SERVICES BOARD
(3 years — limited to 3 full terms)
continued
Incumbent History = Requirement Nominee Supervisor  District
Katherine K. Hanley =~ Hunter Mill District Katherine K. Hudgins Hunter Mill
(Appointed 6/13 by Representative Hanley
Hudgins) (Nomination
Term exp. 6/15 announced on

May 12, 2015)
Suzette Kern Lee District Suzette Kern McKay Lee
(Appointed 9/12 by Representative (Nomination
McKay) announced on
Term exp. 6/15 May 12, 2015)

HEALTH CARE ADVISORY BOARD (4 years)

Incumbent History =~ Requirement Nominee Supervisor  District
Timothy Yarboro At-Large By Any At-Large
(Appointed 7/96-6/03 Representative Supervisor
by Hanley; 6/07 by
Connolly; 6/11 by
Bulova)
Term exp. 6/15
Ellyn Crawford Hunter Mill District Hudgins Hunter Mill
(Appointed 6/07-6/11 Representative
by Hudgins)
Term exp. 6/15
Marlene Blum Providence District Marlene Blum Smyth Providence
(Appointed 8/85 by Representative
Scott; 6/87-6/91 by
Hanley; 5/95-6/03 by
Connolly; 6/07-6/11
by Smyth)
Term exp. 6/15
VACANT Sully District Frey Sully
(Formerly held by Representative
Judith Beattie;
appointed 6/96-9/12
by Frey)
Term exp. 6/16
Resigned
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HEALTH SYSTEMS AGENCY BOARD
(3 years - limited to 2 full terms, may be reappointed after 1 year lapse)

Incumbent History

Requirement

Sally Patterson
(Appointed 7/12 by
Bulova)

Term exp. 6/15
Not eligible for
reappointment
(need 1 year lapse)

VACANT
(Formerly held by
Andrew A. Painter;
appointed 2/11 by
Smyth)

Term exp. 6/13
Resigned

Batul N. Alsaigh
(Appointed 7/12 by
Foust)

Term exp. 6/15

VACANT
(Formerly held by
Carol Ann Coryell;
appointed 6/05-6/08
by Frey)

Term exp. 6/11
Resigned

VACANT
(Formerly held by
Samuel Jones;
appointed 12/09 by
Gross)

Term exp. 6/12
Resigned

Dave Lucas
(Appointed 12/10-
7/12 by Hyland)
Term exp. 6/15

Fizzah Z. Gocke
(Appointed 12/12 by
McKay)

Term exp. 6/15

Consumer #3
Representative

Consumer #4
Representative

Consumer #5
Representative

Consumer #6
Representative

Provider #1
Representative

Provider #2
Representative

Provider #3
Representative

Nominee

Fizzah Z. Gocke
(McKay)
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HISTORY COMMISSION (3 years)
[NOTE: The Commission shall include at least one member who is a resident from each
supervisor district.] Current Membership:

Braddock - 3 Lee - 2 Providence - 1
Dranesville - 2 Mason - 2 Springfield - 2

Hunter Mill - 3 Mt. Vernon - 3 Sully - 2

Incumbent History Requirement Nominee Supervisor  District
Esther McCullough  Citizen #10 By Any At-Large
(Appointed 3/00- Representative Supervisor

11/02 by Hanley;

12/08-12/11 by

Connolly)

Term exp. 12/14

(Sully District

Resident)

HUMAN RIGHTS COMMISSION (3 years)

Incumbent History Requirement Nominee Supervisor  District
VACANT At-Large #12 By Any At-Large
(Formerly held by Representative Supervisor

Heather Lawson;
appointed 1/03-

10/14 by Hudgins)
Term exp. 9/17
Resigned

HUMAN SERVICES COUNCIL (4 years)
Incumbent History Requirement Nominee Supervisor District
Kevin Bell At-Large Kevin Bell Bulova At-Large
(Appointed 6/95-6/99  Chairman’s Chairman’s

by Hanley; 7/03-7/07  Representative
by Connolly; 1/12 by

Bulova)

Term exp. 7/15

Continued on next page
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HUMAN SERVICES COUNCIL (4 years)

continued

Incumbent History

Requirement Nominee

Jennifer Dannick
(Appointed 7/10 by
Bulova; 7/11 by Cook)
Term exp. 7/15

Steven Bloom
(Appointed 11/11 by
Foust)

Term exp. 7/15

VACANT
(Formerly held by
Kathleen Murphy;
appointed 7/08-7/12
By Foust)

Resigned

VACANT

(Formerly held by
Richard Gonzalez;
appointed 7/97-7/05 by
Kauffman; 8/09 by
McKay)

Term exp. 7/13
Resigned

Carol Hawn
(Appointed 9/07-10/11
by Frey)

Term exp. 7/15

Braddock District
Representative

Dranesville District
#1 Representative

Dranesville District
#2 Representative

Lee District #1
Representative

Sully District Carol Hawn

Representative
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INFORMATION TECHNOLOGY POLICY ADVISORY COMMITTEE (ITPAC)
(3 years)
Incumbent History = Requirement Nominee Supervisor  District
VACANT Springfield District ~ John Yeatman Herrity Springfield
(Formerly held by Representative
Walter Williams
appointed 5/09-12/11
by Herrity)
Term exp. 12/14
Resigned
LIBRARY BOARD
(4 years)

Incumbent History = Requirement Nominee Supervisor District

Charles A. Fegan At-Large Charles A. Fegan  Bulova At-Large

(Appointed 3/09-7/11 Chairman’s Chairman’s

by Bulova) Representative

Term exp. 7/15

NORTHERN VIRGINIA COMMUNITY COLLEGE BOARD
(4 years — limited to 2 full terms)

Incumbent History Requirement Nominee Supervisor District
Bruce H. Neilson Fairfax County #1  Bruce H. Neilson By Any At-Large
(Appointed 1/11-6/11  Representative Supervisor
by Bulova)

Term exp. 6/15
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OVERSIGHT COMMITTEE ON DRINKING AND DRIVING (3 years)

Incumbent History Requirement

VACANT
(Formerly held by
Eileen Nelson;
appointed 3/04-6/07
by Connolly; 6/10
by Bulova)

Term exp. 6/13
Resigned

William Uehling
(Appointed 3/10-
7/12 by Bulova)
Term exp. 6/15

VACANT
(Formerly held by
Amy K. Reif;
appointed 8/09-6/12
by Foust)

Term exp. 6/15
Resigned

VACANT
(Formerly held by
Adam Parnes;
appointed 9/03-6/12
by Hudgins)

Term exp. 6/15
Resigned

VACANT
(Formerly held by
Richard Nilsen;
appointed 3/10-6/10
by McKay)

Term exp. 6/13
Resigned

Tina Montgomery
(Appointed 9/10-
6/11 by Smyth)
Term exp. 6/14

At-Large
Chairman’s
Representative

Braddock District

Representative

Dranesville District

Representative

Hunter Mill District
Representative

Lee District
Representative

Providence District
Representative

Nominee
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ROAD VIEWERS BOARD (1 year)
Incumbent History Requirement Nominee Supervisor District
VACANT At-Large #1 By Any At-Large
(Formerly held by Representative Supervisor
Joseph Bunnell;
appointed 9/05-12/06
by McConnell; 2/08-
11/13 by Herrity)
Term exp. 12/14
Resigned
VACANT At-Large #4 By Any At-Large
(Formerly held by Representative Supervisor

Stephen E. Still;
appointed 6/06-12/11

by Smyth)
Term exp. 12/12
Resigned

SMALL BUSINESS COMMISSION, FAIRFAX COUNTY (3 years)
Incumbent History = Requirement Nominee Supervisor  District
VACANT At-Large #2 By Any At-Large
(Formerly held by Representative Supervisor
Suchada Langley;

appointed 11/11-
12/11 by Hudgins)
Term exp. 12/14
Resigned
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SOUTHGATE COMMUNITY CENTER ADVISORY COUNCIL (2 years)

Incumbent History Requirement Nominee Supervisor District

VACANT Fairfax County #5 By Any At-Large
(Formerly held by Representative Supervisor

Robert Dim;

appointed 3/05-3/12

by Hudgins)

Term exp. 3/14

Resigned

VACANT Fairfax County #7 By Any At-Large
(Formerly held by Representative Supervisor

Cleveland Williams;

appointed 12/11-3/13

by Hudgins)

Term exp. 3/15

Resigned

VACANT Fairfax County #8 By Any At-Large
(Formerly held by Representative Supervisor

Linda Diamond;

appointed 3/07-4/13

by Hudgins)
Term exp. 3/15
Resigned

TENANT LANDLORD COMMISSION (3 years)
Incumbent History Requirement Nominee Supervisor District
VACANT Citizen Member Eric Fielding By Any At-Large
(Formerly held by #3 Representative  (Bulova) Supervisor

Michael Schwarz;
appointed 1/14 by

Herrity)

Term exp. 12/15

Resigned

VACANT Condo Owner By Any At-Large
(Formerly held by Representative Supervisor

Sally D. Liff;
appointed 8/04-1/11
by Smyth)
Term exp. 1/14
Deceased
Continued on next page
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TENANT LANDLORD COMMISSION (3 years)
continued
Incumbent History Requirement Nominee Supervisor District
VACANT Tenant Member #2 By Any At-Large
(Formerly held by Representative Supervisor
Evelyn McRae;
appointed 6/98-8/01
by Hanley; 12/04-1/08
by Connolly; 4/11 by
Bulova)
Term exp. 1/14
Resigned
VACANT Tenant Member #3 By Any At-Large
(Formerly held by Representative Supervisor
Kevin Denton,;
appointed 4/10&1/11
by Smyth)
Term exp. 1/14
Resigned
TRAILS AND SIDEWALKS COMMITTEE (2 years)
Incumbent History = Requirement Nominee Supervisor District
Jan Reitman Mason District Gross Mason
(Appointed 3/08-1/12  Representative
by Gross)
Term exp. 1/14
TREE COMMISSION (3 years)
Incumbent History =~ Requirement Nominee Supervisor District
VACANT Springfield District Herrity Springfield
(Formerly held by Representative

Dean Dastvar;
appointed 11/13 by
Herrity)

Term exp. 10/16
Resigned
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TYSONS TRANSPORTATION SERVICE DISTRICT ADVISORY BOARD
(2 YEARS)
Incumbent History =~ Requirement Nominee Supervisor District
Michael Bogasky Residential Owners Smyth Providence
(Appointed 2/13 by and HOA/Civic
Smyth) Association
Term exp. 2/15 Representative #1
VACANT Residential Owners Douglas M. Smyth Providence
(Formerly held by and HOA/Civic Doolittle
Ron Parson; Association (Smyth)
appointed 2/13 by Representative #2
Smyth)
Term exp. 2/17
Resigned
WATER AUTHORITY (3 years)
Incumbent History =~ Requirement Nominee Supervisor District
Anthony Griffin At-Large Anthony Griffin Bulova At-Large
(Appointed 5/12-6/12  Chairman’s Chairman’s
by Bulova) Representative
Term exp. 6/15
J. Alan Roberson Braddock District Cook Braddock
(Appointed 8/09-6/12  Representative
by Cook)
Term exp. 6/15
Frank Begovich Lee District Frank Begovich McKay Lee
(Appointed 9/04-6/06  Representative
by Kauffman; 6/09-
6/12 by McKay)
Term exp. 6/15
WETLANDS BOARD (5 years)
Incumbent History = Requirement Nominee Supervisor District
Elizabeth Martin At-Large #1 By Any At-Large
(Appointed 11/09 by  Representative Supervisor
Gross)

Term exp. 12/13
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ADMINISTRATIVE - 1

Authorization to Advertise a Public Hearing to Consider Amendments to The Code of
the County of Fairfax, Virginia—Chapter 30 (Minimum Private School and Child Care
Facility Standards), Article 3 (Home Child Care Facilities)

ISSUE:
Authorization to advertise a public hearing to consider amendments to The Code of the
County of Fairfax, Chapter 30, Article 3.

RECOMMENDATION:

The County Executive recommends that the Board authorize the advertisement of the
public hearing on July 28, 2015, at 4:30 p.m., to consider adoption of these
amendments.

TIMING:
Board action is requested on June 23, 2015 to provide sufficient time to advertise a July
28, 2015 public hearing on the proposed amendments.

BACKGROUND:

Chapter 30, Article 3, of the County Code regulates Home Child Care Facilities in which
a person cares for five or fewer children. Section 30-3-2 of this Chapter sets forth the
background check requirements for the applicant of a proposed home child care facility
and each adult resident in the facility. This search, completed by the Virginia State
Police, provides a report of any police record for the individual in the state of Virginia.

Based on the information on the report, the Office for Children determines whether there
are any barrier offense convictions that would prevent the issuance of a family child
care permit. Barrier offenses are defined by the Code of the County of Fairfax, Virginia
Chapter 30.

Section 30-3-2 currently requires a search of the Central Criminal Records Search
every five years for each applicant and adult resident in a facility. The Office for
Children is proposing to reduce the time in which the background checks are renewed
to every three years. The amendment will align background check requirements for the
Fairfax County family home child care facilities with the background check requirements
found in 63.2-1704, 63.2-1720, 63.2-1721, 63.2-1722, 63.2-1724, and 63.2-1727 of the
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Code of Virginia, which are the statutes associated with child care facilities licensed and
regulated by the State.

Currently, the cost to complete a background check is $15.00 per individual. The
proposed amendment to the ordinance will require the applicant and each adult resident
in the facility to pay this fee every three years instead of every five years.

The proposed amendments also delete language from Sections 30-3-4 in reference to
annual training hours required, and 30-3-6 in reference to non-climbable barrier
requirements, which set forth time deadlines that have expired and serve no further
purpose.

It is important to note that in response to recent legislation passed by the State of
Virginia and the reauthorization of the national Child Care Development Block Grant,
the Office for Children will be proposing further amendments to Chapter 30 of the
County Code in the future. These proposed amendments will include responses to the
recent state legislation which lowers the threshold for family child care providers to have
a state license from six to five children effective July 1, 2016, and a requirement for
applicants and adult residents to have a national background check which will be
effective July 1, 2017.

FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:
Attachment 1: Proposed Amendments to The Code of the County of Fairfax, Chapter
30, Article 3.

STAFF:

Patricia D. Harrison, Deputy County Executive

Nannette M. Bowler, Director, Department of Family Services
Anne-Marie D. Twohie, Director, Office for Children

Daniel Robinson, Assistant County Attorney
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Attachment 1

AN ORDINANCE AMENDING
ARTICLE 3 OF CHAPTER 30 OF THE FAIRFAX COUNTY CODE, RELATING TO
HOME CHILD CARE FACILITIES

Draft of May 4, 2015

AN ORDINANCE to amend the Fairfax County Code by amending and
readopting Sections 30-3-2, 30-3-4, and 30-3-6, all relating to home child
care facilities.

Be it ordained by the Board of Supervisors of Fairfax County:
1. That Sections 30-3-2, 30-3-4 and 30-3-6 are amended and readopted as follows:

Article 3. —- Home Child Care Facilities.

Section 30-3-2. Annual permit application, issuance or denial.

(a) A person proposing to operate a home child care facility shall submit an application on a
form prepared by the Director of the Office for Children, which shall include:

(i) The name and address of the home child care facility;
(i1)) The name of the applicant;

(iii) A statement of whether the applicant currently holds or previously held a home
child care facility permit in the County;

(iv) The names of all persons who reside in the home;

(v) Disclosures from the applicant and each adult who resides in the proposed facility
stating whether he or she has committed any barrier offense, consent forms signed by
the applicant and each adult who resides in the proposed facility allowing the Director
of the Office for Children to request a search of the Central Criminal Records Exchange
for files on each such person, and payment of an investigation fee in an amount equal to
the fee established by the Virginia State Police for conducting a records search
multiplied by the number of persons making disclosures and providing consent forms.
When the Central Criminal Records Exchange records indicate that any such person has
a criminal record in another state, or when the Director otherwise deems appropriate,
the Director may also require that the applicant or such adult who resides in the
proposed facility consent to and pay for a national criminal background check;

(vi) Statements from the applicant and each adult who resides in the proposed facility,
and statements from a parent, guardian or legal custodian on behalf of all minors age 14
and older who reside in the proposed facility, consenting to the release of information to
the Director of the Office for Children from child protective services investigating
agencies reflecting whether any such individual has been the subject of a founded
complaint of abuse or neglect; the term "child protective services" shall have the
meaning defined by Virginia law;
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(vii) Copies of the applicant's current certifications in first aid and cardiopulmonary
resuscitation (CPR);

(viii) Proof of the applicant's compliance with the training requirements established in
Section 30-3-4(b), which shall consist of records provided by the trainer or, if none are
provided by the trainer, records maintained by the applicant;

(ix) A description of the structure in which the home child care facility is proposed to
be operated, including a description of all places and areas to which the children shall
have access;

(x)  The proposed hours of operation;
(xi) A statement of whether the applicant is 18 or more years old;

(xii) A certificate from a physician, physician's designee, or Health Department official
stating that acceptable screening methods (tuberculin skin test and/or tuberculosis risk
and symptom screen and/or chest X-ray), singly or in combination as determined
appropriate by the signatory, indicate that the applicant and all adult household
residents are currently free from communicable tuberculosis. The screen must be
performed every two years or more frequently as recommended by a physician or the
local health department;

(xiii) A written policy describing what the applicant will do with children in care who
are sick and a written emergency preparedness plan;

(xiv) Such other information, including, but not limited to, information concerning
applicant's child care training and special skills, as the Director of the Office for
Children may deem appropriate;

(xv) The application fee of $14, which is in addition to any business or occupation
license tax imposed by the County, and any other taxes or fees that may be required to
engage in the business.

If the information the provider submits in accordance with subsections (iv), (v), (vi), and (xii)
changes during the term of the permit, the provider must report the change to the Director of the
Office for Children within 21 days and must promptly submit updated information and
documents.

Upon submission of an application to the Office for Children:

(i)  The Director of the Office for Children shall inspect the proposed facility to
determine whether it is in compliance with this Article and all applicable Virginia law
that may affect the health and safety of the children who may attend or be present at the
facility.

(i1)) The Fire Code Official shall conduct a fire safety inspection of the proposed
facility and advise the Director of the Office for Children of any noncompliance with
this Article or any applicable Virginia law that may affect the health and safety of the
children who may attend or be present at the facility.

(iii) If the applicant does not hold a permit under this Article at the time of the
application, the Director of the Office for Children shall request a search of the Central
Criminal Records Exchange to determine whether the applicant or any persons who
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reside in the home have committed any crimes that constitute barrier offenses. When the
Central Criminal Records Exchange records indicate that any such person has a criminal
record in another state, or when the Director otherwise deems appropriate, the Director
may also require that the applicant or such adult who resides in the proposed facility
consent to and pay for a national criminal background check. Otherwise, the Director
may request a criminal records search if five three or more years have passed since the
last records search on an individual, or upon receipt of new information submitted in
accordance with this section, or as the Director deems appropriate in extenuating
circumstances.

(iv) The Director of the Office for Children shall request information from child
protective services investigating agencies as deemed necessary to determine whether the
applicant or any person age 14 and older who resides in the proposed facility has been
the subject of a founded complaint of abuse or neglect.

(c) The Director of the Office for Children shall issue a permit to an applicant if the Director
determines from the information contained in the permit application, the facility inspections, and
the records searches that (i) the applicant is an adult; (ii) neither the applicant nor any person
who resides in the facility has committed any barrier offense; and (iii) both the applicant and the
proposed facility are in compliance with this Article and all applicable Virginia laws that may
affect the health and safety of the children who may attend or be present at the proposed facility.
The permit shall be displayed in the home child care facility by the provider.

(d) The Director of the Office for Children shall deny a permit to any applicant if the
Director determines from the information contained in the permit application, the facility
inspections, and the records searches that (i) the applicant is not an adult; (ii) the applicant or any
person who resides in the facility has committed any barrier offense; or (iii) either the applicant
or the proposed facility is not in compliance with this Article and all applicable Virginia laws
that may affect the health and safety of the children who may attend or be present at the proposed
facility. If the denial is based on the results of the searches of the records of the Central Criminal
Records Exchange, the national criminal background check, or the Department of Social
Services, the Director shall provide the applicant a copy of the information upon which the
denial was based.

Section 30-3-4. Provider Qualifications.

(a) The provider must be an adult.

(b) The provider must be trained in areas such as physical, intellectual, social, and emotional
child development; behavior management and discipline techniques; health and safety in the
home child care environment; art and music activities for children; nutrition; child abuse
detection and prevention; recognition and prevention of the spread of communicable diseases;

emergency preparedness and busmess practlces of farnlly chlld care. Frem—February—l—ZOJ%—

h AiA ¥ it From January 1 2014,
through December 31 2014 any person granted an initial or renewal permit must attend 14
hours of training by an approved trainer during the term of the permit. Any applicant granted an
initial or renewal permit at any time on or after January 1, 2015, must attend 16 hours of training
by an approved trainer during the term of the permit. The Director of the Office for Children
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shall maintain a list of entities that are approved as trainers. Upon request from the provider,
accompanied by information about the entity and/or the course, the Director of the Office for
Children may approve additional trainers or a specific course.

(©) The provider must be currently certified in first aid and cardiopulmonary resuscitation
(CPR).

(d) In addition to the training required in subsection (b) above, and except as set forth in
Section 30-3-6 (0) and (p), a provider who administers prescription medications or non-
prescription medications to children in care must satisfactorily complete a training program for
this purpose developed or approved by the Board of Nursing and taught by a registered nurse,
licensed practical nurse, doctor of medicine or osteopathic medicine, or pharmacist. Providers
required to complete the training program shall be retrained at three-year intervals.

Section 30-3-6. Physical facilities, equipment and operation.

(a) Providers shall supervise children in a manner which ensures that the provider is aware of
what the children are doing at all times and can promptly assist or redirect activities when
necessary. In deciding how closely to supervise children, providers shall consider the ages of the
children, individual differences and abilities, layout of the house and play area, neighborhood
circumstances or hazards and risk activities in which children are engaged.

(b) All rooms used for child care shall be dry, well-lighted and have adequate ventilation and
shall be smoke free when any child in care is present. Windows that can be opened shall be
screened from April 1 through November 1 of each year.

(©) The provider shall provide each child with adequate space to allow free movement and
active play indoors and out. Indoor and outdoor areas shall provide developmentally appropriate
activities, supplies, and materials that are safe and accessible. All areas shall be free of dangerous
and hazardous conditions.

(d) Covered, washable waste receptacles shall be provided for all waste materials, diapers,
garbage, and refuse. Trash and other waste materials shall be removed as often as necessary to
prevent excessive accumulations and shall be deposited in trash or waste disposal containers.

(e) Toxic or dangerous materials shall be stored in areas that are inaccessible to children and
separate from food supplies and areas in which food is prepared.

) Dogs and cats four months old or older that regularly are present at the facility shall be
immunized for rabies, and records of such immunizations shall be kept available at the facility
for inspection by the Director of the Office for Children.

(2) A refrigerator shall be used for perishable food and that refrigerator shall maintain a
constant temperature of 41 degrees Fahrenheit or less. Food brought into any home child care
facility for consumption by nonresident children shall be clearly marked for consumption by the
children for whom the food is intended. Meals or snacks shall be offered to the children at least
once every three hours. Home child care facilities that provide meals or snacks to children in
care shall follow the most recent, age-appropriate nutritional guidelines set forth by the United
States Department of Agriculture, Food and Nutrition Service.
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(h) Each home child care facility that is not served by a public water supply shall have a
private water supply approved by the Department of Health. Each home child care facility that is
not served by a public sewage disposal system shall have a private sewage disposal system
approved by the Department of Health. Drinking water from a public water supply, well
permitted by the Department of Health, or other source acceptable to the Department of Health
shall be available for all children.

(1) Except for those rooms used by children while sleeping under covers, all rooms used for
child care shall be maintained at a temperature of not less than 68 degrees Fahrenheit.

() Providers shall not use or allow any other person to use corporal punishment, physical,
verbal, or emotional punishment, or any humiliating or frightening methods of discipline.

(k) Firearms of every type and purpose shall be stored unloaded in a locked container,
compartment, or cabinet, and apart from ammunition. Ammunition shall be stored in a locked
container, compartment, or cabinet during the home child care facility's hours of operation. If a
key is used to lock the container, compartment, or cabinet, the key shall be inaccessible to
children.

) Providers shall handle blood, bodily fluids, and other potentially infectious materials as if
known to be infectious for human immunodeficiency virus, hepatitis B virus, and other blood
borne pathogens.

(m)  During rest times the provider shall provide appropriate sleeping equipment that meets
the current standards of the United States Consumer Product Safety Commission for children
birth through 12 months of age and for children over 12 months of age who are not
developmentally ready to sleep on a cot or bed. If children are in care overnight on a regular or
frequent basis, then the provider shall provide cribs that meet the current standards of the United
States Consumer Product Safety Commission for full-size baby cribs for children from birth
through 12 months of age and for children over 12 months of age who are not developmentally
ready to sleep on a cot or bed.

(n) All home child care facilities shall be maintained free from rodents and insect infestation.

(o) Except as set forth in subsection (p) below, whenever the home child care facility has
agreed to administer prescription medications or non-prescription medications, the medication
shall be administered in compliance with the Virginia Drug Control Act by a provider who has
satisfactorily completed the training required by Section 30-3-4(d).

(p)  Notwithstanding subsection (0) above, a provider may administer nonprescription topical
skin products such as sunscreen, diaper ointment and lotion, oral teething medicine, and insect
repellent, provided the following requirements are met:

(1)  The provider has obtained written authorization, at least annually, from a parent
or guardian noting any known adverse reactions;

(i1)) The product is in the original container and, if the product is provided by the
parent, labeled with the child's name;

(iii)) The product is applied in accordance with the manufacturer's instructions;
(iv) Parents are informed immediately of any adverse reaction;

(v)  The product shall not be used beyond the expiration date of the product;
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(vi) Sunscreen must have a minimum sunburn protection factor (SPF) of 15; and

(vii) The product does not need to be kept locked, but shall be inaccessible to children.

The home child care facility shall annually obtain written permission from the parent of

each child who participates in swimming or wading activities, and a written statement from the
parent advising of a child's swimming skills before the child is allowed in water above the child's
shoulder height.

(1)

(i)  The provider shall have a system for accounting for all children in the water.
(i)  Outdoor swimming activities shall occur only during daylight hours.

(iii) When one or more children are in water that is more than two feet deep in a pool,
lake, or other swimming area on or off the premises of the home child care facility, the
provider and another person 15 years or older shall be present at all times and either the
provider or the other person must be currently certified in basic water rescue,
community water safety, water safety instruction, or lifeguarding. The certification shall
be obtained from a national organization such as the American Red Cross or the
YMCA.

(1)  Access to the water in above-ground swimming pools shall be prevented by
locking and securing the ladder in place or storing the ladder in a place inaccessible to
children.

(il)) A non-climbable barrier at least four feet high such as, but not limited to, a fence
or impenetrable hedge shall surround outdoor play areas located within 30 feet of
drowning hazards such as, but not limited to, in-ground swimming or wading pools,

ponds, or fountains not enclosed by safety fences. Eacilities-permitted-priorto-the

| . i) by July 12013,
(iii) Portable wading pools without integral filter systems shall be emptied, rinsed, and
filled with clean water after use by each group of children or more frequently as
necessary; and shall be emptied, sanitized, and stored in a position to keep them clean
and dry when not in use during the home child care facility's hours of operation.
Portable wading pools shall not be used by children who are not toilet trained. Bathtubs,

buckets, and other containers of liquid accessible to children shall be emptied
immediately after use.

(iv) Hot tubs, spas, and whirlpools shall not be used by children in care, and shall be
covered with safety covers while children are in care.

2. That the provisions of this ordinance are severable, and if any provision of this
ordinance or any application thereof is held invalid, that invalidity shall not affect the other
provisions or applications of this ordinance that can be given effect without the invalid
provision or application.
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3. That this Ordinance is effective upon adoption.

GIVEN under my hand this day of , 2015

Clerk to the Board of Supervisors

44



Board Agenda ltem
June 23, 2015

ADMINISTRATIVE - 2

Authorization for the County Executive to Execute Contract Modification No. 2 to the
Virginia Water Quality Improvement Fund Point Source Grant and Operation and
Maintenance Agreement Contract #440-S-09-08 Between the County of Fairfax and
the Commonwealth of Virginia

ISSUE:

Board of Supervisors authorization is needed for the County Executive to execute the
attached Contract Modification No. 2 to the Water Quality Improvement Fund (WQIF)
Point Source Grant and Operation and Maintenance Agreement (Contract #440-S-09-
08) between the County and the Commonwealth of Virginia.

RECOMMENDATION:

The County Executive recommends that the Board authorize the County Executive to
execute the attached Contract Modification No. 2 to the WQIF agreement on behalf of
the County.

TIMING:
Board action is requested on June 23, 2015.

BACKGROUND:

With the adoption of the Virginia Water Quality Improvement Act of 1997, and as
amended in 2005, the Virginia General Assembly established a grant fund program to
partially fund point and non-point source nutrient reduction projects to meet the goals of
the Chesapeake Bay Program. On September 11, 2008, the County submitted a WQIF
grant request for state-of-the-art nutrient reduction projects at the Noman M. Cole
Pollution Control Plant (NMCPCP). In the original request, NMCPCP project costs were
estimated to be $134.5 million, of which $87.5 million was determined by the Virginia
Department of Environmental Quality (DEQ) to be eligible for 35% grant funding. The
estimated total amount of the grant was $30.6 million. The original contract with the
state was approved by the Board of Supervisors at its meeting on February 23, 2009.

Contract Modification No. 1, which was approved by the Board on May 1, 2012,
reduced the estimated project costs to $104.1 million and the grant eligible costs to
$70.2 million based on “as-bid” costs for some of the construction contracts. The grant
funding percentage of 35% remained unchanged; based on the revised project costs
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the total grant amount was reduced to $24.6 million. Revisions to the project schedule
were also made to more accurately reflect various phases of the project completion
dates.

Contract Modification No. 2 is necessary to reflect the actual total construction costs
resulting from adjustments to the scope of the original project and final construction
costs, as the project has been completed. Modification No. 2 reduces the grant amount
to $20,382,338, which is 35% of the total eligible actual project cost of $58,235,251.
This modification also reduces the monetary assessment for breach of the contract by
the County to $2,043,820 annually or $40,876,400 during life of this agreement.

FISCAL IMPACT:

Fairfax County has received a total of $20,382,338 in state grant funding based on the
as-bid construction costs and adjustments to the scope of the original project instead of
the planning estimates of $24.6 million, as reflected by Contract Modification No.1. As
set by DEQ guidelines, Fairfax County grant funding remains limited to 35% of project
eligible costs or $20,382,338 ($58,235,251.43X 35%). Funding in the amount of
$20,382,338 has already been received under this agreement with no additional
requisitions to be submitted.

ENCLOSED DOCUMENTS:

Attachment | — Virginia Water Quality Improvement Fund Point Source Grant and
Operation and Maintenance Agreement Contract #440-S-09-08,

Contract Modification No. 2

STAFF:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental Services
(DPWES)

Randy Bartlett, Deputy Director, DPWES

Shahram Mohsenin, Director, Wastewater Planning and Monitoring Division, DPWES
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J
ATTACHMENT I J
VIRGINIA WATER QUALITY IMPROVEMENT FUND |
POINT SOURCE GRANT AND

OPERATION AND MAINTENANCE AGREEMENT
Grantee: Fairfax County Grant: #440-S-09-08

CONTRACT MODIFICATION NO. 2

A. Delete Section 4.0, Grant Amount, and substitute in its place the following:

4.0,  Grant Amount. The total grant award from the Fund under this Agreement is
$20,382,338 and represents the Commonwealth’s thirty-five percent (35%) share of the Total
Eligible Project Budget. Any material changes made to the Eligible Project after execution of this
Agreement, which alters the Total Eligible Project Budget, will be submitted to the Department for
review of grant eligibility. The amount of the grant award set forth herein may be modified from
time to time by agreement of the parties to reflect changes to the Eligible Project or the Total
Eligible Project Budget.

B. Delete Section 8.2, Monetary Assessments for Breach, and substitute in its place the following:

8.2.  Monetary Assessments for Breach. In no event shall total Monetary Assessments
pursuant to this Agreement exceed (i) $2,043,820 annually or (ii) $40,876,400 during the life of
this Agreement. Monetary Assessments will be paid into the State Treasury and credited to the
Fund. The Director’s right to collect Monetary Assessments does not affect in any way the
Director’s right to secure specific performance of this Agreement using such other legal remedies
as may otherwise be available. Within 90 days of receipt of written demand from the Director, the
Grantee shall pay the following Monetary Assessments for the corresponding material breaches of
this Agreement unless the Grantee asserts a defense pursuant to the requirements of Section 8.3
herein.
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C. Delete existiﬁg Exhibit F and substitute the following:

EXHIBIT F
FORMULA FOR CALCULATING MONETARY ASSESSMENT
FOR EXCEEDANCE OF
NUMERICAL NITROGEN CONCENTRATIONS

Grantee: Fairfax County
Grant:  #440-S-09-08

Section 1: Nitrogen Exceedances

CN = (TNe/TNr) x AnPay x PerGrant

where:
CN = Assessment for Nitrogen Exceedance.
TNe = Exceedance in tenths of a milligram per liter.

TNr =  Expected nitrogen removal (difference between “pre-nutrient removal”
annual average concentration and 3.0 mg/1 limitation) in tenths of a
milligram per liter.

AnPay = Annual Payment on grant; assumes principal payments amortized over

20 years and an interest rate of 5 percent. Using these assumed values

leads to a “cost recovery factor” of 0.0802. The “cost recovery

factor” times the grant amount yields the Annual Payment amount.

Percentage of grant received by year of exceedance.

PerGrant

Values used for Grant #440-S-09-08:

Pre-Nutrient Removal TN Concentration = 19.0 mg/l
Effluent TN Concentration Limitation = 3.0 mg/l
Grant Amounts for TN Removal:

¢ Original BNR Project = $10,203,288

e This NRT Project = $20,382,338

Total Grant Amount = $30,585,626

Useful Service Life:

e Original BNR Project = 10 years remaining

e This NRT Project = 20 years

o Interest Rate = 5 percent

Calculated (assumes grant paid 100%):

Expected Removal (TNr) = 16.0 mg/l
AnPay = $2,043,820
CN = $12,770 (for each 0.1 mg/l TN exceedance)
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Grantee: Fairfax County
Grant:  #440-S-09-08

The contracting parties have caused the Agreement to be modified by the following
duly authorized signatures:

GRANTEE GRANTOR
Fairfax County Department of Environmental Quality
BY: BY:
TITLE: TITLE: David K. Paylor, DEQ Director
DATE: DATE:
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ADMINISTRATIVE - 3

Supplemental Appropriation Resolution AS 15269 for the Fire and Rescue Department
to Accept an Award from the U.S. Department of Homeland Security Grant for the
Assistance to Firefighters (AFG) Grant

ISSUE:

Board of Supervisors’ approval of Supplemental Appropriation Resolution AS 15269 in
the amount of $580,365, including Local Cash Match of $75,699, for the Fire and
Rescue Department to accept a grant award from the U.S. Department of Homeland
Security for the Assistance to Firefighters (AFG) Grant. Funding will be used to
purchase a multi-story burn container for full-scale live fire training ($214,250), expand
health and safety programs by increasing the cadre of peer fitness trainers ($12,675),
and procuring functional training lockers to support departmental wellness-fithess
initiatives ($353,440). The program period is May 12, 2015 to May 11, 2016. There are
no positions associated with this grant. The required Local Cash Match of $75,699 is
available in the Federal-State Grant fund. It should be noted that on November 18,
2014, the Board of Supervisors authorized the Fire and Rescue Department to apply for
a total of $2,954,865, including $443,230 in Local Cash Match, from this grant program
to fund five projects. Funding was awarded for three of the five projects included in the
application, with a total award of $580,365. As the actual award is significantly different
from the application, Board authorization is required for the appropriation of grant funds.

RECOMMENDATION:

The County Executive recommends the Board approve Supplemental Appropriation
Resolution 15269 in the amount of $580,365, including Local Cash Match of $75,699.
These funds will support the purchase of a multi-story burn container for use in the
provision of full-scale live fire training, as well as expand health and safety programs by
procuring functional training lockers to support departmental wellness-fitness initiatives
and increasing the cadre of peer fitness trainers. There are no positions associated with
this grant.

TIMING:
Board approval is requested on June 23, 2015.

BACKGROUND:
The Assistance to Firefighters Grant program was originally authorized under the
Defense Authorization Bill of 2001, Public Law 106-398, which amended Section 33 of
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the Federal Fire Prevention and Control Act of 1974, 15 U.S.C. 2201 et seq. This
program supports the Country’s national preparedness goal to prevent, protect,
respond, and recover from both terrorist attacks and catastrophic natural disasters. The
purpose of the Assistance to Firefighters Grant program is to enhance, through financial
assistance, the safety of the public and firefighters regarding fire and fire-related
hazards. For FY 2014, approximately $306 million is available to assist fire
departments and non-affiliated EMS organizations across the United States.

Fairfax County Fire and Rescue Department has been awarded funding in the amount
of $580,365 to purchase a multi-story burn container for use in the provision of full-scale
live fire training and expand Health and Safety programs by procuring functional training
lockers to support departmental wellness-fitness initiatives and increasing the cadre of
peer fitness trainers. The federal share is $504,666 and the required 15 percent Local
Cash Match for this project is $75,699.

The multi-story burn container ties together several training programs to provide full-
scale live fire training including: reading smoke and fire, ventilation, and overall
fireground operations. This type of training enables fire personnel to experience
realistic conditions encountered in live emergency situations in a safe environment.
Firefighters exposed to changing smoke and fire conditions, forced to conduct searches
in limited visibility, and made to adapt to various fire behaviors during training perform at
an optimum level during actual fire emergencies. The award for this project is
$214,250.

The FRD’s wellness fitness program has made great strides in developing training
standards consistent with the health and fitness needs of the fire service. One
successful, existing program is Peer Fitness Training (PFT) which trains a cadre of
department personnel to implement fitness programs designed to improve the wellness
and fitness of uniformed department members. The FRD proposes to expand the PFT
program by increasing the cadre of peer fitness trainers. Grant funds will be used to
train and certify an additional 13 peer fitness trainers. The award for this project is
$12,675.

The department places stringent fitness requirements on operational personnel and
mandates each operational member pass a rigorous work performance test annually.
Because operational personnel must meet certain fitness standards the County places
fithess equipment in stations to allow personnel the opportunity to maintain their
physical fithess. However, there are several work locations that are too small to
accommodate the necessary equipment. The FRD has identified functional training
lockers as a solution to this problem. These weatherproof, modified shipping containers
will be stored outside the station, and are custom fabricated to anchor and store the
equipment necessary to create the ultimate multi-modality training center. The FRD has
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identified 11 work locations that are in need of the functional training lockers. The
award for this project is $353,440.

FISCAL IMPACT:

Grant funding of $580,365, including Local Cash Match of $75,699, is available from the
FY 2014 Assistance to Firefighters Grant Program. These funds will support the
purchase of a multi-story burn container for use in the provision of full-scale live fire
training ($214,250), the expansion of Health and Safety programs by procuring
functional training lockers to support departmental wellness-fitness initiatives
($353,440), and increasing the cadre of peer fitness trainers ($12,675). This action
does not increase the expenditure level in the Federal-State Grant Fund, as funds are
held in reserve for unanticipated grant awards in FY 2015. The required Local Cash
Match of $75,699 is available in the Federal-State Grant fund. This grant did allow for
the recovery of indirect costs; however, because of the highly competitive nature of the
award, the Fire and Rescue Department did not include indirect costs as part of the
application.

CREATION OF NEW POSITIONS:
No new positions will be created by this grant.

ENCLOSED DOCUMENTS:
Attachment 1 — Supplemental Appropriation Resolution AS 15269
Attachment 2 — Grant Award Document

STAFF:

David M. Rohrer, Deputy County Executive

Chief Richard R. Bowers, Fire and Rescue Department

Assistant Chief John J. Caussin, Jr., Fire and Rescue Department

Assistant Chief John A. Burke, Fire and Rescue Department

Assistant Chief Garrett A. Dyer, Fire and Rescue Department

Cathi Schultz Rinehart, Fiscal Services Director, Fire and Rescue Department
Chinaka Barbour, Budget Analyst, Fire and Rescue Department
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SUPPLEMENTAL APPROPRIATION RESOLUTION AS 15269

At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at 12000 Government Center Parkway,
Fairfax Virginia on June 23, 2015, at which a quorum was present and voting, the
following resolution was adopted:

BE IT RESOLVED by the Board of Supervisors of Fairfax County, Virginia, that in
addition to appropriations made previously for FY 2015, the following supplemental
appropriation is authorized and the Fiscal Planning Resolution is amended accordingly:
Appropriate to:
Fund: 500-C50000, Federal-State Grant Fund
Agency: (9292, Fire and Rescue Department $580,365
Grant: 1920040-2014, Assistance to Firefighters Grant

Reduce Appropriation to:

Agency: G8787, Unclassified Administrative Expenses $580,365
Fund: 500-C50000, Federal-State Grant Fund

Source of Funds: U.S. Department of Homeland Security, $504,666
Local Cash Match, $75,699

A Copy - Teste:

Catherine A. Chianese
Clerk to the Board of Supervisors
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U.S. Department of Homeland Securily
Washington, D.C. 20472

Mrs. Cathi Schultz Rinehart

Fairfax County Fire and Rescue Department
4100 Chain Bridge Road

Fairfax, Virginia 22030-7000

Re: Award No.EMW-2014-FO-05870
-Dear Mrs. Schultz Rinehart:

Congratulations, on behalf of the Department of Homeland Security; your application for financial assistance
submitted under the Fiscal Year (FY) 2014 Assistance.to Firefighters Grant has been approved in the amount
of $504,666.00. As a condition of this award, you are required to contribute a cost match in the amount of
$75,699.00 of non-Federal funds, or 15 percent of the Federal contribution of $504,666.00,

Before you request and receive any of the Federal funds awarded to you, you must establish
acceptance of the award through the Assistance to Firefighters Grant Programs’ e-grant system. By
accepting this award, you acknowledge that the terms of the following documents are incorporated into the
terms of your award’ '

*  Summary Award Memo

* Agreement Articles (attached to this Award Letter)

* Obligating Document (attached to this Award Letter)

+ FY 2014 Assistance to Firefighters Grant Funding Opportunity Announcement.

Please make sure you “read, understand, and rhaintain a copy of these documents in yoLlr official file for this
award. ' ‘

Prior to requesting Federal funds, all recipients are required to register in the System for Award
Management (SAM.gov). As the recipient, you must register and maintain current information in SAM.gov
until you submit the final financial report required under this award or receive the final payment, whichever is
later. This requires that the recipient review and update the information annually after the initial registration,
and more frequently for changes in your information. There is no charge to register in SAM.gov. Your
registration must be completed on-line at https://www.sam.gov/portal/public/SAM/. It is your entity’s
responsibility to have a valid DUNS number at the time of registration. -

in order to establish acceptance of the award and its terms, please follow these instructions:

Step 1: Please go to https://portal.fema.gov to accept or decline your award. This will take you to the
Assistance to Firefighters eGrants system. Enter your User Name and Password as requested on the login
screen. Your User Name and Password are the same as those used to complete the application on-line. -

Once you are in the system, the Status page will be the first screen you see. On the right side of the Status
screen, you will see a column entitled Action. In this column, please select the View Award Package from the
drop down menu. Click Go to view your award package and indicate your acceptance or declination of award.
PLEASE NOTE: your period of performance has begun. If you wish to accept your grant, you should do so
immediately. When you have finished, we recommend printing your award package for your records,

Step 2: If you accept your award, you will see a link on the left side of the screen that says "Update 1199A" in

the Action column. Click this link. This link will take you to the SF-1199A, Direct Deposit Sign-up Form. Please
complete the SF-1199A on-fine if you have not done so already. When you have finished, you must submit
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the form electronically. Then, using the Print 1199A Button, print a copy and take it to your bank to have the
bottom portion completed. Make sure your application number is on the form. After your bank has filled out
their portion of the form, you must fax a copy of the form to FEMA's SF-1199 Processing Staff at 301-998-
8699. You should keep the original form in your grant files. After the faxed version of your SF 1199A has been
reviewed you will receive an email indicating the form is approved. Once approved you will be able fo request
payments online. If you have any questions or concerns regarding your 1199A, or the process to request your
funds, please call (866) 274-0960. ‘ C ‘ :

Sincerely,

Brian E. Kamoie
Assistant Administrator for Grant Programs
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ADMINISTRATIVE -4

Streets into the Secondary System (Hunter Mill District)

ISSUE:
Board approval of streets to be accepted into the State Secondary System.

RECOMMENDATION:
The County Executive recommends that the street listed below be added to the State
Secondary System.

Subdivision District Street

Great Oak Section 1 Hunter Mill  Greg Roy Lane
TIMING:

Routine.

BACKGROUND:

Inspection has been made of this street, and it is recommended for acceptance into the
State Secondary System.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:
Attachment 1 — Street Acceptance Form

STAFF:

Robert A. Stalzer, Deputy County Executive

James W. Patteson, Director, Department of Public Works and Environmental
Services (DPWES)

William D. Hicks, P.E., Director, Land Development Services, DPWES
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Street Acceptance Form For Board Of Supervisors Resolution - June 2005

FAIRFAX COUNTY BOARD OF SUPERVISORS
FAIRFAX, VA

Pursuant to the request to inspect certain
streets in the subdivisions as described, the
Virginia Department of Transportation has
made inspections, and recommends that same

SYSTEM.

VIRGINIA DEPARTMENT OF TRANSPORTATION - OFFICE
OF THE ENGINEERING MANAGER, FAIRFAX, VIRGINIA

REQUEST TO THE ENGINEERING MANAGER, FOR INCLUSION OF CERTAIN
SUBDIVISION STREETS INTO THE STATE OF VIRGINIA SECONDARY ROAD

PLAN NUMBER: 0933-5p-01

SUBDIVISION PLAT NAME: Great Oak Section 1

COUNTY MAGISTERIAL DISTRICT: Hunter Mill

be included in the secondary system.

STREET NAME

LOCATION

FROM

TO

LENGTH
MILE

Greg Roy Lane

Existing Greg Roy Lane (Route 2520) -
915" NW CL Frying Pan Road (Route 608)

125' NW to End of Cul-de-Sac

(=]

.02

4' Concrete Sidewalk on Both Sides to be maintained by VDOT.

TOTALS:

0.02
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ADMINISTRATIVE -5

Authorization of a Public Hearing on a Proposal to Vacate and Abandon Jasper Lane

(Lee District)

ISSUE:
Authorization of a public hearing on a proposal to vacate and abandon Jasper Lane.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of a
public hearing to consider the vacation and abandonment of the subject right-of-way.

TIMING:
The Board should take action on June 23, 2015, to provide sufficient time to advertise
the public hearing for July 28, 2015, at 5:00 p.m.

BACKGROUND:

The applicants, Liberty View One LLC, MetroPark 2345 LLC, and MetroPark 8 LLC, are
requesting that Jasper Lane be vacated under §15.2-2272(2) and abandoned under
§33.2-909 of the Code of Virginia. The subject right-of-way is located along the west
side of Metro Park Drive. Jasper Lane is in the Virginia Department of Transportation
(VDOT) State Secondary System (Route 10439).

The applicants have made the request under an option provided by proffer 24 of RZ
2010-LE-009. This proffer permits Liberty One LLC to propose to convert Jasper Lane
to a private street as part of the area's transportation improvements with the
concurrence of the adjacent owners. Of the applicants, only MetroPark 2345 LLC and
MetroPark 8 LLC would receive property from the vacation and abandonment.

The application originally included Arco Street and Lewin Drive; these rights-of-way
could be evaluated and processed under the administrative vacation procedures and
were severed from this action.

Traffic Circulation and Access
The vacation and abandonment will have no long-term impact on pedestrian, transit, or
vehicle circulation and access. The service from the existing Jasper Lane would be
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provided by the private street. This would connect to the private streets within the
Liberty View One property.

Easements

Public easement needs have been identified by the Fairfax County Water Authority and
the Department of Public Works and Environmental Services. A public ingress-egress
easement was also required. Dominion Virginia Power has a service line crossing
candidate right-of-way. The applicants have provided easements in a form acceptable
to all parties. No other easement needs were identified.

The proposal to vacate and abandon this right-of-way was circulated to the following
public agencies and utility companies for review: Office of the County Attorney,
Department of Public Works and Environmental Services, Fairfax County Department of
Transportation, Department of Planning and Zoning, Fairfax County Park Authority,
Fairfax County Water Authority, Fairfax County School Board, Fire and Rescue, Virginia
Department of Transportation, Dominion Virginia Power, Washington Gas Light
Company, and Verizon. None of these indicate any opposition to the proposal.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment |: Statement of Justification
Attachment Il: Notice of Intent

Attachment Ill: Order of Abandonment
Attachment IV: Ordinance of Vacation
Attachment V: Metes and Bounds Description
Attachment VI: Vacation Plat

Attachment VII: Vicinity Map

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Donald Stephens, FCDOT
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McGuireWoods LLP ATTACHMENT I

1750 Tysons Boulevard

Suite 1800

Tysons Corner, VA 22102-4215
Phone: 703.712.5000

Fax: 703.712.5050
www.mcguirewoods.com

Scott E. Adams

o B A N A CGUIREWOODS siamencgirescods con

August 31, 2012

Donald Stephens

Fairfax County Department of Transportation
4050 Legato Road, 4" Floor

Fairfax County, Virginia 22033

Re: Vacation of Lewin Drive, Arco Street, and Jasper Lane

Dear Mr. Stephens:

On behalf of the owners of property adjacent to Lewin Drive, Arco Street, and
Jasper Lane, we are submitting this request to vacate those public streets pursuant to
the enclosed plats in conformance with Code of Virginia Section 15.2-2272(1). Lewin
Drive and Arco Street were dedicated pursuant to the Deed of Dedication recorded in
Deed Book 689, at Page 37 among the land records of Fairfax County, Virginia (the
“Land Records”). Jasper Lane was dedicated pursuant the Deed of Dedication,
Division, Easements, Quitclaim, Release and Subordination recorded in Deed Book
12964, at Page 695 among the land records.

The property involved in these deeds was subject to, or immediately adjacent to,
a rezoning application (RZ/FDP 2010-LE-009) approved by the Board of Supervisors on
April 26, 2011. Copies of the approved development plans for the project are attached.
Pursuant to the plans approved by the Board of Supervisors, the properties will be
served by new private streets. Therefore, the public streets are no longer necessary
and we hereby request that they be vacated. :

Enclosed with this request, please find the following:

e Eighteen (18) copies of the recordable plat entitied “LEWIN DRIVE —
ROUTE 1233 AND ARCO STREET — ROUTE 1234 WITHIN LEWIN
PARK”.

e One (1) copy of the Deed of Dedication recorded in Deed Book 689, at
Page 37 dedicating Arco Street and Lewin Drive.

o Eighteen (18) copies of the metes and bounds description of the vacated
portion of Lewin Drive and Arco Street.

Atlanta | Austin | Baltimore | Brussels | Charlotte | Charlottesville | Chicago | Houston | Jacksonville | London
Los Angeles | New York | Norfolk | Pittsburgh | Raleigh | Richmond | Tysons Corner | Washington, D.C. | Wilmington
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August 31, 2012

Page 2

Eighteen (18) copies of a p|at entitled “PLAT SHOWING VACATION OF
JASPER LANE".

One (1) copy of the Deed of Dedication, Division, Easements, Quitclaim,
Release and Subordination recorded in Deed Book 12964, at Page 694
dedicating Jasper Lane.

Eighteen (18) copies of the metes and bounds description of the vacated
portion of Jasper Lane. ‘

One (1) original and Eighteen (18) copies of the Notice of Public Hearing
for Lewin Drive and Arco Street.

One (1) original and Eighteen (18) copies of the Vacation Ordinance for
Lewin Drive and Arco Street.

One (1) original and Eighteen (18) copies of the Notice of Public Hearing
for Jasper Lane.

One (1) original and Eighteen (18) copies of the Vacation Ordinance for
Jasper Lane.

Eighteen (18) copies of the Vicinity Map showing Lewin Drive and Arco
Street.

Eighteen (18) copies of the Vicinity Map showing Jasper Lane

Eighteen (18) copies of the related development plan.

$200.00 Fee Check.

Please let me know if you have any questlons regarding this request or if
additional information is required.

Enclosures

\41865288.1

Singerely,

cott Adams
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ATTACHMENT II

NOTICE OF INTENT TO
ADOPT AN ORDINANCE VACATING
AND AN ORDER ABANDONING
A PART OF A PLAT ON WHICH IS SHOWN
JASPER LANE

Lee District,
Fairfax County, Virginia

Notice is hereby given that the Board of Supervisors of Fairfax County, Virginia,
will hold a public hearing on July 28, 2015, at 5:00 PM during its regular meeting in the
Board Auditorium of the Fairfax County Government Center, 12000 Government Center
Parkway. Fairfax. VA, pursuant to Virginia Code Ann. §15.2-2204, for vacating and
abandoning a part of the plat of Jasper Lane, recorded in Deed Book 12964, at Page
694 on which is shown Jasper Lane, a total of 17,259 square feet and a distance of
298.29 feet.

The road is located on Tax Map 91-1 and is described and shown on the metes and
bounds schedule dated December 12, 2012, and plat dated August 9, 2012, and
revised through April 20, 2015, prepared by VIKA, Inc., both of which are on file in the
Fairfax County Department of Transportation, 4050 Legato Road, Suite 400, Fairfax,
Virginia 22033, Telephone Number (703) 877-5600.

All persons wishing to speak on this subject may call the Office of the Clerk to the
Board, (703) 324-3151, to be placed on the Speaker's List, or may appear and be
heard.

LEE DISTRICT. § 15.2-2272(2)
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ATTACHMENT III

ORDER OF ABANDONMENT
JASPER LANE (ROUTE 10439)
LEE DISTRICT

Fairfax County, Virginia

At a regular meeting of the Board of Supervisors of Fairfax County,
Virginia, held this 28th day of July, 2015, it was duly moved and seconded that:

WHEREAS, after conducting a public hearing pursuant to notice as
required by Virginia Code §33.2-909, and after giving due consideration to the historic
value, if any, of such road, the Board has determined that no public necessity exists for
continuance of this road as a public road, and that the safety and welfare of the public
will be served best by an abandonment,

WHEREFORE, BE IT ORDERED:

That Jasper Lane, from Metro Park Drive a distance of 298.29 feet,
located on Tax Map 91-1, and described on the plat prepared by VIKA, Inc., dated
August 9, 2012, and revised through April 20, 2015, which is attached hereto and
incorporated herein, be and the same is hereby abandoned as a public road pursuant to
Virginia Code §33.2-909.

This abandonment is subject to any right, privilege, permit, license, or
easement in favor of any public service company, utility, or other person or entity,
including any political subdivision, whether located above, upon, or under the surface,
either presently in use or of record, including the right to operate, maintain, replace,
alter, extend, increase or decrease in size any facilities in the abandoned roadway,
without any permission of the landowner(s).

A Copy Teste:

Catherine A. Chianese
Clerk to the Board
§33.2-909
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ATTACHMENT IV

ADOPTION OF AN ORDINANCE VACATING
A PART OF A PLAT ON WHICH IS SHOWN
JASPER LANE

Lee District,
Fairfax County, Virginia

At a regular meeting of the Board of Supervisors of Fairfax County,
Virginia, held in the Board Auditorium of the Governmental Center in Fairfax County,
Virginia, on July 28, 2015, at which meeting a quorum was present and voting, the
Board, after conducting a public hearing upon due notice given pursuant to Virginia
Code Ann. §15.2-2204 and as otherwise required by law, adopted the following
ordinance, to-wit:

BE IT ORDAINED by the Board of Supervisors of Fairfax County, Virginia:
that Part of the Plat of Dedication, recorded in Deed Book 12964, Page 694, on which is
shown Jasper Lane, comprising a total of 17,259 square feet, located on Tax Map 91-1,
and described and shown on the metes and bounds schedule dated December 12,
2012, and plat dated August 9, 2012, and revised through April 20, 2015, prepared by
VIKA, Inc., attached hereto and incorporated herein, be and the same is hereby
vacated, pursuant to Virginia Code Ann. § 15.2-2272(2).

This vacation is subject to any right, privilege, permit, license, easement,
in favor of any public service company, utility, or other person or entity, including any
political subdivision, whether located above, upon, or under the surface, either presently
in use or of record, including the right to operate, maintain, replace, alter, extend,
increase, or decrease in size any facilities in the vacated roadway, without any
permission of the landowner.

A Copy Teste:
Catherine A. Chianese

Clerk to the Board of Supervisors

§ 15.2-2272(2)
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ATTACHMENT V

ENGINEERS & PLANNERS -] LANDSCAPE ARCHITECTS SURVEYORS &  SUSTAINABLE DESIGN

REVISED
December 12, 2012

DESCRIPTION OF
JASPER LANE
METRO PARK PHASE FIVE
DEED BOOK 12964 AT PAGE 694
LEE DISTRICT
FAIRFAX COUNTY, VIRGINIA

Being all of Jasper Lane as shown on a plat entitled “Metro Park Phase Five” recorded in Deed Book 12964 at
Page 694 among the Land Records of Fairfax County, Virginia and being more particularly described as follows:

Beginning for the same at the intersection of sautheasterly right-of-way line of Jasper Lane (54’ wide) and
the southwesterly right-of-way line of Metro Park Drive (width varies) (DB 12964 Pg 694), said point also being a
point of curvature; thence running with the right-of-way lines of lasper Lane as shown on said plat entitled “Metro
Park Phase Five” recorded in Deed Book 12964 at Page 694 the following twelve {12} courses and distances

1. 7491 feet along the arc of a curve to the left having a radius of 50.00 feet and a chord bearing and distance
of North 81°09'14" West, 68.10C feet to a point; thence

2. South 55°55'00" West, 43.32 feet to a point of curvature; thence _

3. 43.33 feet along the arc of a non-tangent curve to the left having a radius of 323.00 feet and a chord bearing

. and distance of South 52°05'04" West, 43.30 feet to a point; thence

4. South 34°08° 28” East, 1.01 to a point of curvature; thence

5. 133.92 feet along the arc of a non-tangent curve to the left having a radius of 322.00 feet and a chord
bearing and distance of South 36°18'09” West, 132.96 feet to a point on the northerly line of Lewin Park
{DB 689, Pg 37); thence running with a partion of said northerly line of Lewin Park

6. South 89°51’02" West, 60.64 feet ta a point of curvature; thence leaving said northerly line of Lewin Parlk
and continuing with the aforesaid right of way lines of Jasper Lane

7. 165.95 feet along the arc of a non-tangent curve to the right having a radius of 378.00 feet and a chord
bearing and distance of North 33°08'40” East, 164.62 to & point; thence

8. South 44°16'44" East, 1.00 feet ta a point of curvature

9. 67.16 feet along the arc of a non-tangent curve to the right having a radius of 377.00 feet and a chord
bearing and distance of North 50°49°28” East, 67.07 to an iron pipe; thence

10. North 55°55’39" East, 52,69 feet to a point of curvature marked by an iron pipe; thence

11. 68.83 along the arc of a non-tangent curve to the left having a radius of 50.00 feet and a cherd bearing and
distance of North 16°29'16" East, 63.52 feet to a point of curvature lying on the aforesaid southwesterly
right-of-way line of Metro Park Drive; thence following the common right of way line of said Metro Park
Drive and the aforesaid Jasper Lane _

12, 141.40 feet along the arc of a non-tangent curve to the feft having a radius of 530.00 feet and a chord
bearing and distance of South 30°35'31” East, 140.98 feet to the point of beginning containing 17,259
square feet or 0.395621 acres of land.

- X:\DATA\7000-9000\V7324C\DESCRIPTION\JASPER VACATION.DOC

8180 Greensboro Drive, Svite 200 & Tysons Comer Vlrglnlu 22102 o 703.442.7B00 Fax 703.761.2787
Tysons Comer, VA © Gemantown, MO &  Washingfon, DC
www.vika,com
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ATTACHMENT VI
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ATTACHMENT VI
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ATTACHMENT VI
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ATTACHMENT VII
Vicinity Map - Tax Map 91-4
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Board Agenda Item
June 23, 2015

ADMINISTRATIVE -6

Authorization of a Public Hearing on a Proposal to Abandon Part of Willard Road (Sully
District

ISSUE:
Authorization of a public hearing on a proposal to abandon a portion of Willard Road.

RECOMMENDATION:
The County Executive recommends that the Board authorize the advertisement of a
public hearing to consider the abandonment of the subject right-of-way.

TIMING:
The Board should take action on June 23, 2015, to provide sufficient time to advertise
the public hearing for July 28, 2015, at 5:00 p.m.

BACKGROUND:

The applicant, Petula Prolix Development Company (successor to Petula Associates), is
requesting that a portion of Willard Road be abandoned under §33.2-909 of the Code of
Virginia. The subject right-of-way is located on the west side of Stonecroft Boulevard in
the vicinity of U.S. Route 50. Although it is not currently in use, this portion of Willard
Road is still in the Virginia Department of Transportation (VDOT) State Secondary
System (Route 607).

The applicant has made the request per the requirements of the VDOT street
acceptance process for Stonecroft Boulevard. Since the original developer partnership
dissolved, the Applicant has been responsible for the various internal transportation
improvements under the submitted site plans (#9232 et. seq.) for the adjoining
development. This process culminated in a Development Agreement (Attachment VII),
dated December 22, 2014, in which the Applicant committed to a particular set of
improvements and, in paragraph 6.1, to requesting the final disposal of this portion of
Willard Road through abandonment.

As the subject right-of-way is prescriptive, the effect of the abandonment will be to

return the right-of-way to the adjacent property owners who hold the residual fee
ownership.
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Board Agenda Item
June 23, 2015

Traffic Circulation and Access

The abandonment will have no long-term impact on pedestrian, transit, or vehicle
circulation and access. Stonecroft Boulevard currently provides all the public right-of-
way functions and access.

Easements

Public easement needs have been identified by the Fairfax County Water Authority and
the Department of Public Works and Environmental Services. Public ingress-egress
easements were also required. Dominion Virginia Power and Verizon have service
lines within the candidate right-of-way. The applicants have provided easements in a
form acceptable to all parties. No other easement needs were identified.

The proposal to abandon this right-of-way was circulated to the following public
agencies and utility companies for review: Office of the County Attorney, Department of
Public Works and Environmental Services, Fairfax County Department of
Transportation, Department of Planning and Zoning, Fairfax County Park Authority,
Fairfax County Water Authority, Fairfax County School Board, Fire and Rescue, Virginia
Department of Transportation, Dominion Virginia Power, Washington Gas Light
Company, and Verizon. None of these indicate any opposition to the proposal.

FISCAL IMPACT:
None.

ENCLOSED DOCUMENTS:

Attachment I: Application Letter

Attachment Il: Notice of Intent

Attachment lll: Order of Abandonment
Attachment IV: Metes and Bounds Description
Attachment V: Vacation Plat

Attachment VI: Vicinity Map

Attachment VII: Development Agreement

STAFF:

Robert A. Stalzer, Deputy County Executive

Tom Biesiadny, Director, Fairfax County Department of Transportation (FCDOT)
Donald Stephens, FCDOT
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ATTACHMENT I

LAW OFFICE OF M
Thomas W. Myers, LLC
January 26, 2007

Fairfax County Department of Transportation
Attention: Donald E. Stephens

12055 Government Center Parkway, Suite 1034
Fairfax, Virginia 22035

Re: Proposed Abandonment of a Portion of Willard Road (Route 607)

Dear Mr. Stephens:

In September, 1987, Crow-Avion Associates recorded that certain Deed of Dedication,
Subdivision, and Easement in Deed Book 6852 at Page 1321 (the “Original Deed”), and in
November, 1988, Crow-Avion Associates recorded that certain Corrected Deed of Dedication,
Subdivision, and Easement in Deed Book 7211 at Page 1804 (the “Corrected Deed”), in each
case pursuant to Site Plan 6455-SP-001-4 (the “Site Plan”), the Original Deed and the Corrected
Deed being hereinafter referred to as the “Deeds”.

At the time of the recordation of the Deeds, Crow-Avion Associates was a joint venture
comprised of Crow-Avion Limited Partnership and Petula Associates, Ltd., and following the
recordation of the Deeds, Petula Associates, Ltd., which was owned by Principal Life Insurance
Company, succeeded to all of the interests of Crow-Avion Limited Partnership in Crow-Avion
Associates.

In order to comply with the Deeds and the Site Plan, Principal Life Insurance Company, through
its attorney, hereby requests the abandonment of a portion of the public road known as Willard
Road (Route 607), from the cul-de-sac immediately north of Route 50 north to Stonecroft
Boulevard, a distance of approximately 626 feet. Such portion of Willard Road is located on
Tax Map 33-2 and is described and shown on the metes and bounds legal description and plat
prepared by Rinker Design Associates, P.C., dated January 16, 2007.

Accordingly, enclosed herewith is a check in the amount of Two Hundred Dollars ($200),
payable to Fairfax County, Virginia, and representing the Processing Fee, as well as eighteen
(18) copies of this letter and the following items:

1. “Plat Showing the Abandonment of a Portion of Willard Road”. prepared by
Rinker Design Associates, P.C., dated January 16, 2007;

7272 Wisconsin Avenue, Suite 300, Bethesda, Maryland 20814
Office 301-941-1940  Fax 301-951-5862  Cell 301-641-6939
tom.myers@twmyerslaw.com  www.twmyerslaw.com
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ATTACHMENT I

LAW OFFICE OF

Thomas W. Myers, LLC

Fairfax County Department of Transportation
January 26. 2007
Page 2

2. Metes and bounds legal description of the portion of Willard Road to be
abandoned, prepared by Rinker Design Associates, P.C., dated January 16, 2007;

3. Proposed Notice of Intent to Abandon a Portion of Willard Road;
4. Proposed Order of Abandonment of a Portion of Willard Road; and

5. Tax Map 33-2 and Tax Map 34-1. The portion of Willard Road to be abandoned
is located very close to eastern edge of on Tax Map 33-2: so [ have also included
Tax Map 34-1. which is the tax map immediately east of Tax Map 33-2.

In accordance with your instructions, I am also e-mailing to you (in Word format) electronic
copies of Items 3 and 4 above and sending you one (1) copy of each of the Deeds and the Site
Plan under separate cover.

If you have any questions, please do not hesitate to call. My direct phone line is (301) 657-1201,
and my direct fax line is (301) 657-1203.

Very truly yours,

Thomas W. Myer

cc: Mr. Mark Scholz (by FedEx w/copy of enc.)
Ms. Diane Cortese (by FedEx w/copy of enc.)
Mr. Eduardo Otero (by FedEx w/copy of enc.)
Mr. David Pfifferling (by FedEx w/copy of enc.)
Mr. Edward Snider (by e-mail with copy of Items 3. 4, and 5 only)
Mr. John Cummings (by e-mail with copy of Items 3. 4, and S only)
Mr. Steven Seay (by e-mail with copy of Items 3, 4, and 5 only)
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ATTACHMENT II

NOTICE OF INTENT TO ABANDON
A PORTION OF WILLARD ROAD (ROUTE 607)

SULLY DISTRICT
Fairfax County, Virginia

Notice is hereby given that the Board of Supervisors of Fairfax County, Virginia, will hold a
public hearing on July 28, 2015, at 5:00 PM during its regular meeting in the Board Auditorium of
the Fairfax County Government Center, 12000 Government Center Parkway, Fairfax, VA, pursuant
to Virginia Code Ann. § 15.2-2204 on the proposed abandonment of a portion of the public road
known as Willard Road (Route 607), from the cul-de-sac immediately north of Route 50 north to
Stonecroft Boulevard, a distance of approximately 626 feet, pursuant to Virginia Code § 33.2-909.
The road is located on Tax Map 33-2, and is described and shown on the metes and bounds schedule
and plat prepared by Rinker Design Associates, P.C., dated February 26, 2009, and last revised May
4, 2015, both of which are on file with the Fairfax County Department of Transportation, 4050
Legato Road, Suite 400, Fairfax, Virginia 22033, Telephone Number (703) 877-5600.

SULLY DISTRICT.

§ 33.2-909
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ATTACHMENT III
ORDER OF ABANDONMENT
A PORTION OF WILLARD ROAD (ROUTE 607)

SULLY DISTRICT
Fairfax County, Virginia

At aregular meeting of the Board of Supervisors of Fairfax County, Virginia, held this 28th
day of July, 2015, it was duly moved and seconded that:

WHEREAS, after conducting a public hearing pursuant to notice as required by Virginia
Code §33.2-909, and after giving due consideration to the historic value, if any, of such road, the
Board has determined that no public necessity exists for continuance of this road as a public road,
and that the safety and welfare of the public will be served best by an abandonment,

WHEREFORE, BE IT ORDERED:

That Willard Road (Route 607), from the cul-de-sac immediately north of Route 50 north
to Stonecroft Boulevard, a distance of approximately 626 feet, located on Tax Map 33-2, and
described on the plat and metes and bounds schedule prepared by Rinker Design Associates,
P.C., dated February 26, 2009, and last revised May 4, 2015, both of which are attached hereto
and incorporated herein, be and the same is hereby abandoned as a public road pursuant to
Virginia Code §33.2-909.

This abandonment is subject to any right, privilege, permit, license, or easement in favor of
any public service company, utility, or other person or entity, including any political subdivision,
whether located above, upon, or under the surface, either presently in use or of record, including the
right to operate, maintain, replace, alter, extend, increase or decrease in size any facilities in the
abandoned roadway, without any permission of the landowner(s).

A Copy Teste:

Catherine A. Chianese
Clerk to the Board

§33.2-909
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RINKER DESIGN ASSOCIATES, P.C. ATTACHMENTL

Engineering - Surveying - Land Planning
Iransportation - Environmental

May 4, 2015

METES AND BOUNDS DESCRIPTION
ON A PORTION OF WILLARD ROAD
TO BE ABANDONED
SULLY DISTRICT
FAIRFAX COUNTY, VIRGINIA

97-065-QT

Beginning at a point lying in the cul-de-sac right-of-way line of Willard Road, State
Route Number 607 (width varies), said point being a common comer with Parcel “E™ Avion
Development of the land of Avion Holdings, LLC formerly known as CH4, LLC;

Thence running with the cul-de-sac right-of-way line of Willard Road with a curve to the
left of radius 55.00 feet having a central angle of 31°58°32", chord of 30.30 feet, chord bearing
of N81°01°36"W and an arc length of 30.69 feet to a point:

Thence running consecutively with the line of Parcel 2 of the land of Prologis
Development Services, LLC formerly known as Prologis Development Services Incorporated
formerly known as SCI Development Services Incorporated, Parcel 1A of the land of CLPF-
Chantilly, L.P., and Parcel 1B of the land of IIT Chantilly DC LLC N09°20°13"E 677.43 feet to

a point;

Thence running with the westerly right-of-way line of Stonecroft Boulevard (width
varies) with a curve to the left of radius 846.00 feet having a central angle of 6°22°59", chord of
94.20 feet, chord bearing of S09°2218"E and an arc length of 94.25 feet to a point;

Thence running consecutively with the line of the land of Petula Associates, LLC
formerly known as Petula Associates, Ltd., the line of the land of Avion Holdings, LLC, Parcel
“A” of the land of Avion Holdings, LLC formerly known as CH4, LLC, and the aforementioned
Parcel “E” Avion Development of the land of Avion Holdings, LLC formerly known as CH4,
LLC S09°19°44”W 588.02 feet to the point and place of beginning and containing 19,016 square
feet or 0.43635 acres of land more or less.

Stephen M. Seay
Land Surveyor

927 Maple Grove Drive - Suire 105 - Fredericksburg, VA 22407 - Tel: 540.548.4470 - Fax: 540.548.4471 + www.rdacivil.com
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ATTACHMENT V
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ATTACHMENT V
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ATTACHMENT V
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made this L3 dayof
D eccember , 2014, by and among Petula Prolix Development Company, an Iowa
corporation (“Petula Prolix”), the Commonwealth of Virginia, Department of Transportation
(“VDOT?”), and the Board of Supervisors of Fairfax County, Virginia (the “County”).

WITNESSETH:

WHEREAS, Petula Prolix, successor-in-interest to Crow-Avion Associates, a joint
venture of (a) Petula Associates, Ltd., an Iowa corporation (“Associates”) and (b) Crow-Avion
Limited Partnership, a Texas limited partnership, is the developer of Avion Business Park, a 158
acre commercial office park located on Virginia Route 50 (“Route 50”) in Chantilly, Fairfax
County, Virginia (“Avion”) and is the fee simple owner of Lot 1 (Tax Map ID No. 34-1 ((3)) -
1), Parcel B-2B (Tax Map ID No. 34-1 ((3)) - B4), and Parcel B-2C (Tax Map ID No. 34-1 ((3))
- BS), which Lot 1, Parcel B-2B, and Parcel B-2C are hereinafter referred to collectively as the
“Property” and defined in Exhibit A-1 hereto, the fee simple owner(s) of the Property from
time to time being hereinafter referred to individually and collectively as the “Developer”; and

WHEREAS, as of the date hereof, Avion Parkway, Concorde Parkway, the Eastern
Stonecroft Dedication, the Eastern Willard Dedication, the Parcel D-1A Lane, Virginia Mallory
Drive, Westfax Drive, the Lot 4A/5A Lane, and the Parcel B-2C Lane (each, a “Dedicated
Street”) have been dedicated for public street purposes in connection with the development of
Avion, all such capitalized terms being defined in Exhibit A-1 hereto; and

WHEREAS, as of the date hereof, street improvements have been constructed within
Avion Parkway, Concorde Parkway, the Eastern Stonecroft Dedication, the Eastern Willard
Dedication, Virginia Mallory Drive, the Parcel D-1A Lane, and the Lot 4A/5A Lane
(individually, a “Constructed Street”, and collectively, the “Constructed Streets™), and none
of the street improvements within the Constructed Streets have been accepted into the Virginia
state highway system for maintenance by VDOT (“Accepted”); and

WHEREAS, VDOT has contracted for the redesign and reconstruction of portions of
Route 50, including without limitation those portions of Route 50 that abut the Property to the
south (the “Route 50 Project”), which Route 50 Project (a) requires the acquisition of interests
in property, by eminent domain or otherwise, of portions of certain parcels of real property,
including without limitation portions of the Property, and (b) necessitated the redesign and
reconstruction of certain streets within Avion to conform to such redesign and reconstruction of
portions of Route 50; and

WHEREAS, such redesign of Route 50 and the redesign of certain streets within Avion
are shown on the construction plans for the Route 50 Project, which plans are hereinafter referred
to collectively as the “Route 50 Plans” and defined in Exhibit A-1 hereto; and

A-1
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WHEREAS, this Agreement represents the entire understanding of the parties hereto with
respect to the subject matter hereof and, as further set forth in paragraph 7.2 below, is intended to
supersede and replace the Agreement dated February 25, 1987, and recorded among the Land
Records in Deed Book 6678 at Page 1685 (“Prior Agreement”).

NOW, THEREFORE, in consideration of the sum of Ten and 00/100 Dollars ($10.00),
cash in hand paid, the mutual promises herein contained, and of other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto,
hereby agree as follows:

1. Street Construction Obligations. VDOT hereby agrees to construct or cause to be
constructed, at no cost or expense to the Developer or the Parcel E Owner (as hereinafter
defined), the streets and other improvements listed herein and as shown on VDOT’s Route 50
Plans (the “Construction Obligations”), such streets and other improvements being hereinafter
referred to as the “Street Improvements”. The Construction Obligations shall include the
timely completion of the Street Improvements and any and all utility relocations associated with
the Street Improvements, which are currently estimated to be completed by November 20, 2015.
The Developer hereby acknowledges that, in the performance of the Construction Obligations,
VDOT may be required to remove the existing entrance signs, fencing, landscaping, and similar
improvements that are located within the Construction Easement Areas (as hereinafter defined),
and agrees that in no event shall the work required to be performed by VDOT hereunder include
the relocation, repair, or reconstruction of any such entrance signs, fencing, landscaping, and
similar improvements.

1.1 Additional Westbound Lane on Route 50.

(a) The parties hereby acknowledge and agree that the Construction
Obligations include the construction of an additional (fourth) westbound lane between Avion
Parkway and Stonecroft Boulevard, (the “Additional Westbound Lane”), including a right-in
entrance onto, and a right-out exit off of, Westfax Drive (the “Westfax Entrance”). In the event
that the Developer does not complete the construction of Westfax Drive in accordance with
Modified Street Plans (as hereinafter defined) on or before the completion of the Additional
Westbound Lane, (a) the Westfax Entrance shall not include those improvements for the Westfax
Entrance that lie within the Additional Westbound Lane (the “Encroaching Improvements”);
(b) the Additional Westbound Lane shall be continuous between Avion Parkway and Stonecroft
Boulevard; and (c) the Developer shall thereafter have the continuing right, until ten (10) years
after the completion certification of the Route 50 Project (the “Westfax Deadline”) (i) to
construct the Encroaching Improvements in accordance with construction plans that are
consistent with the Route 50 Plans, which construction plans are subject to approval by VDOT
and the County per standard plan approval processes, and which construction is subject to the
Developer (i) obtaining all necessary permits, including without limitation permits to work in the
right-of-way, and (ii) securing its obligation to construct the Encroaching Improvements in
accordance with such approved plans.
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1.2 Additional Southbound Lane on Stonecroft Boulevard.

(a) The parties hereby acknowledge that the Construction Obligations
include the construction of three (3) left turn lanes, a through lane, and a continuous right turn
lane on southbound Stonecroft Boulevard (the “Stonecroft Lanes”), contingent on the
conditions below.

(b) The parties acknowledge and agree that the construction of the
Stonecroft Lanes requires the dedication, by Avion Holdings, LLC, a Virginia limited liability
company, as the fee simple owner of Parcel E, as defined in Exhibit A-1 hereto (the “Parcel E
Owner”), of that certain portion of Parcel E, shown on that certain Commonwealth of Virginia,
Department of Transportation, Acquisition Plat, dated October 8, 2013, and sealed November 19,
2014, prepared by Dewberry Consultants LLC, and entitled “COMPILED PLAT SHOWING
0.108 ACRE FEE TAKE AREA BEING GRANTED TO COMMONWEALTH OF VIRGINIA,
PROPERTY OF AVION HOLDINGS, LLC (Formerly known as CH4, LLC), SULLY
MAGISTERIAL DISTRICT, FAIRFAX COUNTY, VIRGINIA,” (the “Parcel E Plat”), a
reduced copy of which Parcel E Plat is attached as Exhibit C-1 hereto, pursuant to that certain
Deed of Dedication, by the Parcel E Owner to VDOT (the “Parcel E Deed”), the form of which
Parcel E Deed is attached as Exhibit C-2 hereto, along with a release of any liens of any deeds
of trust encumbering Parcel E pursuant to one (1) or more Certificates of Partial Satisfaction (or
similar documents) from the trustees or beneficiary under such deeds of trust (the
“Certificates”).

(c) If an executed and notarized original of the Parcel E Deed and
executed and notarized originals of the Certificates have not been delivered to VDOT (or its
counsel) on or before December 23, 2014 (the “Dedication Deadline”), which originals are to
be held in escrow pending Recordation, the Route 50 Plans shall be modified and the
Construction Obligations shall be deemed modified, such that the Stonecroft Lanes consist of
one (1) continuous right turn lane, two (2) left turn lanes, and one (1) through lane, all as shown
on Exhibit C-3 attached hereto. In no event shall the Parcel E Deed, the Parcel E Plat, or any of
the Certificates be recorded prior to Recordation.

1.3 Reconfiguration of Trails. The parties hereby acknowledge and agree (a)
that, as of the date hereof, a network of trails has been constructed within the Property (such
trails, the “Existing Trails”), including without limitation along Avion Parkway, Stonecroft
Boulevard, and Route 50, (b) that the Route 50 Project includes the widening of portions of
Avion Parkway, Stonecroft Boulevard, and Route 50 and the construction of a shared use path
immediately north of and along Route 50 (the “Shared Use Path”), and (c) that a substantial
portion of the Existing Trails either (i) will be destroyed by such widening, by such relocation of
utilities, or (with respect to existing trails constructed along Route 50 only) by the construction
of the Shared Use Path, or (ii) will be rendered obsolete by the Shared Use Path. Accordingly,
the Construction Obligation is hereby deemed to include the demolition of portions of the
Existing Trails and the construction of new trails, in each case as shown on Exhibit D hereto,
such Existing Trails to be so demolished being hereinafter referred to collectively as the
“Obsolete Trails”, all other Existing Trails being hereinafter referred to collectively as the
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“Remaining Trails”, and all trails to be so constructed being hereinafter referred to collectively
as the “Future Trails”.

1.4  Additional Asphalt Milling and Overlay. The parties hereby agree that,

provided the Developer and Shirley enter into a mutually acceptable written contract for Shirley
to perform a portion of any asphalt milling and overlay that is within the scope of any Punch List
Item for Avion Parkway and, if applicable, the Eastern Stonecroft Dedication, at no cost or
expense to VDOT, on or before May 1, 2015, VDOT shall cause such additional asphalt milling
and overlay to be added to the Route 50 Plans. In such event, VDOT shall issue a zero dollar
($0.00) change order adding such additional asphalt milling and overlay to the Construction

Obligations.

2. Dedications and Easements by Developer.

(a) The Developer will dedicate in fee simple to the County certain portions
of the Property (collectively, the “Dedications”), in each case for no monetary compensation
and pursuant to deeds in the form attached as Exhibit E-1, Exhibit E-2, and Exhibit E-3 hercto
(individually, a “Dedication Deed” and, collectively, the “Dedication Deeds”), which
Dedications are required for the Route 50 Project and are more particularly bounded and
described on:

i) that certain plat, dated August 12, 2014, prepared by Rinker
Design Associates, P.C., and entitled “PLAT SHOWING A PUBLIC STREET
DEDICATION AND THE VACATION OF VARIOUS COUNTY EASEMENTS ON
LOT I, AVION DEVELOPMENT, SULLY DISTRICT, FAIRFAX COUNTY,
VIRGINIA,” a reduced copy of which plat is attached as Exhibit E-4 hereto (the “Lot 1
Dedication Plat”),

(ii) that certain plat, dated August 12, 2014, prepared by Rinker
Design Associates, P.C., and entitled “PLAT SHOWING A PUBLIC STREET
DEDICATION AND THE VACATION OF VARIOUS COUNTY EASEMENTS ON
“PARCEL B-2B”, AVION DEVELOPMENT, SULLY DISTRICT, FAIRFAX
COUNTY, VIRGINIA,” a reduced copy of which plat is attached as Exhibit E-5 hereto
(the “Parcel B-2B Dedication Plat”), and

(iii)  that certain plat, dated August 12, 2014, prepared by Rinker
Design Associates, P.C., and entitled “PLAT SHOWING A PUBLIC STREET
DEDICATION AND THE VACATION OF VARIOUS COUNTY EASEMENTS ON
“PARCEL B-2C”, AVION DEVELOPMENT, SULLY DISTRICT, FAIRFAX
COUNTY, VIRGINIA,” a reduced copy of which plat is attached as Exhibit E-6 hereto
(the “Parcel B-2C Dedication Plat”),

(the Lot 1 Dedication Plat, the Parcel B-2B Dedication Plat, and the Parcel B-2C Dedication Plat
being hereinafter referred to individually as a “Dedication Plat” and collectively as the
“Dedication Plats”). The Dedication Plats to be attached to the Dedication Deeds include an
award to the Developer of an intensity credit for each subdivided parcel comprising the Property
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that meets the Zoning Ordinance requirements for intensity credit, which credit shall, in the
aggregate, be equal to the total intensity allocable to those portions of the Property that are
dedicated in fee simple for public street purposes.

(b)  The Developer will grant to VDOT over certain portions of the Property,
certain temporary construction easements, certain perpetual street easements, certain perpetual
drainage easements, and (with respect to Lot 1 only) a certain permanent sign easement
(collectively, the “VDOT Easements”), in each case for no monetary compensation and
pursuant to the deeds in the forms attached as Exhibit E-7, Exhibit E-8, and Exhibit E-9 hereto
(individually, an “Easement Deed” and, collectively, the “Easement Deeds”), which VDOT
Easements are being granted to VDOT under threat of eminent domain and are more particularly
bounded and described on:

@) that certain Commonwealth of Virginia, Department of
Transportation, Acquisition Plat, dated November 19, 2014, prepared by Dewberry
Consultants LLC, formerly known as Dewberry & Davis LLC, and entitled “COMPILED
PLAT SHOWING VARIOUS EASEMENTS BEING GRANTED TO,
COMMONWEALTH OF VIRGINIA, PROPERTY OF PETULA PROLIX
DEVELOPMENT COMPANY, SULLY MAGISTERIAL DISTRICT, FAIRFAX
COUNTY, VIRGINIA,” a reduced copy of which plat is attached as Exhibit E-10 hereto
(the “Lot 1 Easement Plat”),

(ii) that certain Commonwealth of Virginia, Department of
Transportation, Acquisition Plat, dated November 19, 2014, prepared by Dewberry
Consultants LLC, formerly known as Dewberry & Davis LLC, and entitled “COMPILED
PLAT SHOWING VARIOUS EASEMENTS BEING GRANTED TO
COMMONWEALTH OF VIRGINIA, PROPERTY OF PETULA PROLIX
DEVELOPMENT COMPANY, SULLY MAGISTERIAL DISTRICT, FAIRFAX
COUNTY, VIRGINIA,” a reduced copy of which plat is attached as Exhibit E-11 hereto
(the “Parcel B-2B Easement Plat”), and

(iii)  that certain Commonwealth of Virginia, Department of
Transportation, Acquisition Plat, dated November 19, 2014, prepared by Dewberry
Consultants LLC, formerly known as Dewberry & Davis LLC, and entitled “COMPILED
PLAT SHOWING VARIOUS EASEMENTS BEING GRANTED TO,
COMMONWEALTH OF VIRGINIA, PROPERTY OF PETULA PROLIX
DEVELOPMENT COMPANY, SULLY MAGISTERIAL DISTRICT, FAIRFAX
COUNTY, VIRGINIA,” a reduced copy of which plat is attached as Exhibit E-12 hereto
(the “Parcel B-2C Easement Plat”),

(the Lot 1 Easement Plat, the Parcel B-2B Easement Plat, and the Parcel B-2C Easement Plat
being hereinafter referred to individually as an “Easement Plat” and collectively as the
“Easement Plats”).

(c) The parties hereby acknowledge (i) that the Developer has granted to
Virginia Electric and Power Company, a Virginia public service corporation (“VEPCO”),

ey iy o 8 e B R T B S A T I ST S R P s

85



BK 23937 1842 ATTACHMENT VII

e R -

certain easements for transmitting and distributing electric power over certain portions of the
Property pursuant to (A) with respect to Lot 1, that certain Right of Way Agreement by the
Developer to VEPCO, dated October 7, 2013, and recorded among the Land Records in Deed
Book 23426 at Page 105 (the “Lot 1 VEPCO Easement”), (B) with respect to Parcel B-2B, that
certain Right of Way Agreement by the Developer to VEPCO, dated October 7, 2013, and
recorded among the Land Records in Deed Book 23426 at Page 123, and (C) with respect to
Parcel B-2C, that certain Right of Way Agreement by the Developer to VEPCO, dated October
7, 2013, and recorded among the Land Records in Deed Book 23426 at Page 114 (the “Parcel B-
2C YEPCO Easement”), and (ii) that neither the Lot 1 VEPCO Easement nor the Parcel B-2C
VEPCO Easement, each as granted, clearly conform to the Route 50 Plans.

The parties hereby agree that (i) VDOT, or its contractor, Shirley shall correct and
re-record the Lot | VEPCO Easement, (ii) VDOT shall cause VEPCO to vacate the existing
Parcel B-2C VEPCO Easement, and (iii) the Developer shall promptly re-grant the Parcel B-2C
VEPCO Easement, such correction and re-granting being bounded and described on the
Easement Plats and such correction, vacating, and re-granting being pursuant to deeds generally
in the form of such Right of Way Agreements (with such additional language as may be
necessary to effect the aforementioned correction and vacation) and subject to a prohibition
against the installation of any VEPCO utility line within that certain easement granted by that
certain Fairfax County Water Authority Easement Agreement, dated July 25, 1994, and recorded
among the Land Records in Deed Book 9206 at Page 98. Such easements to VEPCO (as
corrected, vacated, and re-granted) are hereinafter referred to collectively as the “VEPCO
Easements”, and those portions of the Property encumbered by the VEPCO Easements being
hereinafter referred to collectively as the “VEPCO Easement Area”.

3. Additional Easement Provisions and Conditions.

3.1 Trail Fasements. The Developer hereby agrees that, following the
demolition of the Obsolete Trails by VDOT and the construction of the Future Trails by VDOT,
all as shown on Exhibit D hereto, the Developer, at no cost or expense to the County or VDOT,
shall grant easements over, and for the maintenance of, (a) any and all Remaining Trails and (b)
any and all Future Trails, such easements to be granted being hereinafter referred to as the “New
Trail Easements”, regardless of whether any Remaining Trails or any Future Trails are or
would be located within any easements for the maintenance of trails that encumber the Property
as of the date hereof (the “Existing Trail Easements”), all of which Existing Trail Easements
shall be vacated by the County in accordance with this Agreement. The County hereby agrees to
accept such casements over the Remaining Trails and the Future Trails provided that such
easements are granted pursuant to the County’s standard form therefor.

3.2 Rt. 50 Landscaping and Streetscape Improvements, The parties hereby
acknowledge (i) that Section 13-203 of the Fairfax County Zoning Ordinance (the “Zoning
Ordinance”) requires that, where a property line abuts the right-of-way of a street, a landscaping
strip ten (10) feet in width, which shall not include a sidewalk or trail, shall be located between
the parking lot and the property line and that trees are required to be planted in the Landscaping
Strip and (ii) that, in reliance on such section and the Proffer Determination (as defined in
Section 5.9, below), the Developer has agreed to grant the VDOT Easements, and the VEPCO
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Easements, and has negotiated the location of certain additional easements to Fairfax County
Water Authority (“FCWA?”). The parties hereto agree that, unless and until altered by a proffer
condition amendment or rezoning of the Property, the Rt. 50 frontage of the Property shall be
developed in a manner consistent with the Avion Route 50 Frontage Landscape Plan which is
included in the Proffer Determination.

Notwithstanding any provision of this Agreement to the contrary, VDOT and the
County hereby acknowledge and agree that the Developer intends, and shall have the right, to
construct, within those portions of the Property north of the Rt. 50 frontage landscaping
improvements (and within certain of the easements to be granted by the Developer hereunder),
parking areas, associated travelways, and the like, other than existing public structures
(collectively, “Site Improvements”), regardless of whether any such Site Improvements would
be located within any portion of the Property encumbered by an easement granted pursuant to
this Agreement, which construction shall be subject to the terms of any applicable easements.

4, Vacation of Certain Easements.

(a) The County hereby agrees to vacate or quitclaim any and all Existing Trail
Easements, regardless of whether the entirety or any portion of any Obsolete Trail, any
Remaining Trail, or any Future Trail has been constructed within any Existing Trail Easements,
which vacation or quitclaim shall take place concurrently with the granting of the New Trail
Easements and be at the sole cost and expense of the Developer.

(b) VDOT and the County each hereby agrees that the Developer shall have
no responsibility to vacate or quitclaim (or cause to be vacated or quitclaimed by others) any
easements for the benefit of the County or any party other than the County to the extent that such
easements are located within any dedication of any portion of the Property (as defined in Exhibit
A-1 hereto) that is required or may otherwise be contemplated by this Agreement.

5. Other Street Improvements.

5.1 Virginia Mallory Drive and Westfax Drive. The parties hereby:

(a) acknowledge

(i) that the Developer has prepared plans for street
improvements within those certain dedicated rights of way within Avion known as Virginia
Mallory Drive and Westfax Drive,

(ii)  that such plans were approved by VDOT and the County,

(ili)  that the Developer secured its obligation to construct such
streets in accordance with such plans by a bond for the benefit of the County,

(iv)  that, as of the date hereof, no street improvements within
Westfax Drive have been constructed, the street improvements within Virginia Mallory Drive
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(other than the installation of street lights) have been constructed in accordance with such plans,
and none of the street improvements that have been constructed have been Accepted,

(v)  that the Developer has modified such plans as and to the
extent shown and described on those certain plans prepared by Rinker Design Associates, P.C.
and dated April 2, 2013 (the “Modified Street Plans”), a schedule of which Modified Street
Plans is attached as Exhibit F-1 hereto, to provide, inter alia, for

(A) adesignated right turn lane from the Additional
Westbound Lane onto northbound Westfax Drive,

(B)  adesignated right turn lane from southbound
Westfax Drive onto the Additional Westbound Lane,

(C)  agrass median between portions of the northbound
and southbound lanes of Westfax Drive, and

(D)  various entrances providing access to and egress
from Parcel B-2B and Parcel B-2C from and onto Virginia Mallory Drive and Westfax Drive,
and

(vi)  that the Modified Street Plans have been approved by
VDOT and the County, which approval expires April 26, 2018, and

(b)  agree:

(i) that the Developer shall have the right to commence the
construction of Westfax Drive and other improvements shown on the Modified Street Plans until
the Westfax Deadline, pursuant to all necessary approvals and permits, including, but not limited
to, a permit to work in the right-of-way,

(ii)  that the Developer shall have the right to request a
reduction of the bond securing the Developer’s obligation to construct Virginia Mallory Drive
and Westfax Drive in accordance with the Modified Street Plans and as otherwise provided in
this Agreement,

(iii)  that VDOT and the County shall, upon request,

(A)  extend its approval of the Modified Street Plans for
periods of five (5) years from the then current expiration of such approval until a date that shall
be no later than the Westfax Deadline, and

(B)  approve, in the course of reviewing any site plan for
any portion of Parcel B-2B or Parcel B-2C, any entrance shown on the Modified Street Plans:
provided, however, that in no event will VDOT and the County be obligated to extend its
approval of the Modified Street Plans beyond the Westfax Deadline or to approve any entrance

88



BK 23937 1845 ATTACHMENT VII

shown on the Modified Street Plans in its review of any site plan submitted after the Westfax
Deadline, and

(iv)  that the Developer will, concurrently with the extension of
the approval of the Modified Street Plans by VDOT and the County, extend the bonding
agreements applicable to such plans.

5.2 Avion Parkway U-Turn Lane.

(a) The Developer shall have the right to add to the Route 50 Project
an additional northbound lane on Avion Parkway to facilitate vehicles travelling on northbound
Avion Parkway making a U-turn onto southbound Avion Parkway at the median break adjacent
to the existing entrance to Lot 2 (as defined in Exhibit A-1 hereto), as shown on Exhibit F-2
hereto (such lane, the “U-Turn Lane”), which right may be exercised by the Developer
delivering written notice of such exercise to VDOT and Shirley Contracting Company, LLC, a
Virginia LLC (“Shirley”) within thirty (30) days after Recordation. Following the exercise of
such right by the Developer and the Developer and Shirley entering into a mutually acceptable
written contract for the construction of the U-Turn Lane, (i) the Construction Obligations shall
be deemed to include the U-Turn Lane, and (ii) VDOT shall issue a zero dollar ($0.00) change
order to incorporate plans for the U-Turn Lane into the Route 50 Plans and construct the U-Turn
Lane as part of the Construction Obligations.

(b) In the event that the Developer does not exercise the foregoing
right to add the U-Turn Lane to the Route 50 Project, the Developer shall thereafter have the
continuing right, until the Westfax Deadline, to construct the U-Turn Lane in accordance with
construction plans that are consistent with Exhibit F-2 hereto, which construction plans shall be
subject to approval by VDOT and the County per standard plan approval processes, and which
construction shall be subject to the Developer (i) obtaining all necessary permits, including
without limitation permits to work in the right-of-way, and (ii) securing its obligation to
construct the U-Turn Lane in accordance with such approved plans.

53 Continuous Right Turn onto Northbound Stonecroft. The Developer shall
have the continuing right, until the Westfax Deadline, to construct an additional northbound lane
on Stonecroft Boulevard (such lane, the “Right Turn Lane”), the primary purpose of which
Right Turn Lane is to provide a continuous right turn lane from the Additional Westbound Lane
onto northbound Stonecroft Boulevard, as shown on Exhibit F-3 hereto, Such construction shall
be (i) in accordance with construction plans that are consistent with Exhibit F-3 hereto, which
construction plans shall be subject to approval by VDOT and the County per standard plan
approval processes, and (ii) subject to the Developer (A) obtaining all necessary permits,
including without limitation permits to work in the right-of-way, and (B) securing its obligation
to construct the Right Turn Lane in accordance with such approved plans.

5.4  Future Traffic Signals. VDOT and the County hereby agree that the
Developer shall have the right to install, at the Developer’s sole cost and expense, traffic signals
at the following intersections only upon satisfaction of signal warrant conditions and in
compliance with all applicable federal, state, and County laws and regulations:
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(a) the intersection of Avion Parkway with the eastern termination of
Virginia Mallory Drive and the entrance to Lot 4A (as defined in Exhibit A-1 hereto) and Lot
5A (as defined in Exhibit A-1 hereto);

(b)  the intersection of Avion Parkway with the western termination of
Virginia Mallory Drive and the entrance to Parcel D-1B;

(c) the intersection of Stonecroft Boulevard with the western
termination of Avion Parkway and the eastern termination of Avion Park Court;

(d) the intersection of Virginia Mallory Drive with the northern
termination of Westfax Drive; and

(e) the intersection of Avion Parkway with the entrance to Lot 2.

5.5  Site Plan Waivers. For all site plans and minor site plans for the future
development of the Property or any portion thereof filed pursuant to its current I-5 zoning, the
County hereby agrees:

(a) to waive:

(i) those provisions under §17-201(3)(A) of the Zoning
Ordinance that would otherwise require the construction of service drives adjacent and generally
parallel to primary highways, the dedication of such service drives for public use as a public
road, and/or the conveyance of the underlying land to the County for a service drive, in
consideration of the developer having constructed Avion Parkway in lieu of service drives, and

(ii)  those provisions under §17-201(4) of the Zoning Ordinance
that would otherwise require the dedication and construction of a widening or realignment of
Route 50, because the Route 50 Project and the Additional Westbound Lane result in the
establishment of westbound lanes across the frontage of the Property, which are in excess of the
current adopted Comprehensive Plan designation of three westbound lanes,

(b) that all such improvements described in Clause (a)(i) above, are
unnecessary and contrary to the Proffer Determination (as defined in Section 5.9, below),

(c) that the waiver set forth in Clause (a)(ii) above shall remain in
effect until such time as the Comprehensive Plan (if ever) is amended to show Route 50, along
the Property’s frontage, as more than an eight lane arterial highway, further dedication from and
frontage improvements along the Route 50 frontage being otherwise unnecessary,

(d) that neither such waiver adversely affects any other required
improvements and/or compliance with any other applicable requirements, and
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(e) not to attach to any site plan or minor site plan approval, or
otherwise impose on any fee simple owner of the Property, any conditions to either such waiver.

5.6  Willard Road North of Route 50. VDOT and the County hereby agree that
in no event will the Developer or the fee simple owner or the developer of any real property
within Avion have any obligation, responsibility, or liability whatsoever (other than that arising
out of their respective negligence) with respect to the Willard Road Stub (as defined in Exhibit
A-1 hereto), including without limitation any obligation (a) to make or cause to be made any
dedication of (i) any additional right-of-way, (ii) any existing right-of-way, or (iii) any portion of
any existing right-of-way, (b) to vacate or cause to be vacated any right-of-way or any portion of
any right-of-way, (c) to acquire or cause to be acquired any right-of-way or any portion of any
right-of-way, (d) to abandon or cause to be abandoned any right-of-way or any portion of any
right-of-way, or (¢) to have Accepted or cause to have Accepted the street improvements within
any right-of-way or any portion of any right-of-way.

5.7 Additional Dedications. The County hereby agrees to accept, on or before
the Anniversary Date, the dedication for public street purposes of (a) the parcel shown as Area 1
on Exhibit G hereto (the “Cul-de-Sac Parcel”), which Cul-de-Sac Parcel comprises a portion of
the Eastern Willard Prescription, as defined in Exhibit A-1 hereto, and (b) the Eastern Stonecroft
Prescription, as defined in Exhibit A-1 hereto (collectively, the “Dedication Parcels”), which
Dedication Parcels have not, as of the date hereof, been dedicated for public street purposes,
which dedication shall be expressly without any representation or warranty whatsoever as to title
to the Dedication Parcels or as to the ownership of the Dedication Parcels by the Developer, by
the party making such dedication, or by any other party, and the County and VDOT hereby agree
that, following any such dedication, neither the Developer, Associates, nor any affiliate of either
shall have any obligation arising from development of the Property (a) to submit, or obtain the
approval of VDOT and/or the County to, any plan for improvements to either or both of the
Dedication Parcels, (b) to bond or otherwise secure the completion of any such improvements, or
(¢) to have the street improvements within either or both of the Dedication Parcels Accepted.

5.8 West of Stonecroft Boulevard Centerline. VDOT and the County hereby
agree that in no event will the Developer have any right-of-way dedication, vacation or
construction obligation or responsibility whatsoever with respect to any portion of Stonecroft
Boulevard west of the centerline of that certain right of way that, immediately prior to the
recordation of the Original Dedication Deed (as defined in Exhibit A-1 hereto) among the Land
Records, was known as “Willard Road” (the “Centerline”), which portion of Stonecroft
Boulevard shall include without limitation the Western Stonecroft Dedication (as defined in
Exhibit A-1 hereto) and the Western Stonecroft Prescription (as defined in Exhibit A-1 hereto),
and which obligation, responsibility, and liability shall arise from development of the Property
and include without limitation any obligation (a) to make or cause to be made any dedication of
(i) any additional right-of-way, (ii) any existing right-of-way, or (iii) any portion of any existing
right-of-way, (b) to vacate or cause to be vacated any right-of-way or any portion of any right-of-
way, (c) to acquire or cause to be acquired any right-of-way or any portion of any right-of-way,
(d) to abandon or cause to be abandoned any right-of-way or any portion of any right-of-way, or
(e) to have Accepted or cause to have Accepted the street improvements within any right-of-way
or any portion of any right-of-way; provided, however, that the Developer agrees to use

11

91



BK 23937 1848 ATTACHMENT VII

reasonable efforts to cooperate with the County in the resolution of any dispute arising out of the
location of the Centerline.

5.9  Proffer Determination. The parties hereby acknowledge that the Property
is subject to certain proffers to Fairfax County, dated December 30, 1975, from Richard J. Utz,
Trustee, which proffers were made pursuant to rezoning applications number 74-2-082, 74-2-
083, 74-2-084, and 74-2-085. Proffer number two states as follows: “To avoid what might be
deemed undesirable commercial strip development on Route 50, we would be willing to move
the Route 50 parallel access road farther in, so the commercial development would back on
Route 50 and would be screened, in accordance with applicable county ordinances and a 100
setback.” The Developer has applied for and the County has issued a proffer interpretation and
determination of substantial compliance, which is attached as Exhibit E-13 (the “Proffer
Determination”). The Proffer Determination establishes an Avion Route 50 Frontage
Landscape Plan, which the parties hereby agree shall guide the development of the Rt. 50
frontage of the Property, until the Property is rezoned.

5.10 Bonding.
(a) The parties hereby acknowledge that:

)] the Developer (A) has entered into certain bonding and
other agreements with the County under which the Developer is required to complete certain
improvements shown on the overall site plan for Avion, known as Avion Development, Plan No.
6455-SP-01, which site plan includes Avion Parkway, Concorde Parkway, and the Eastern
Stonecroft Dedication (such agreements, the “Avion Development Agreements”) and (B) has
secured its obligations under such agreements, inter alia, with a surety bond for the benefit of the
County (the “Avion Development Bond”), which Avion Development Agreements and which
Avion Development Bond have, as of the date hereof, expired;

(ii))  the Developer (A) has entered into certain bonding and
other agreements with the County under which the Developer is required to complete certain
improvements shown on the site plan for Lot 4A and Lot SA, known as Avion Development
Office Buildings Lots 4 & 5, Plan No. 6455-SP-20, which site plan includes the Lot 4A/5A Lane
(such agreements, the “Lots 4 & 5 Agreements”) and (B) has secured its obligations under such
agreements, inter alia, with a surety bond for the benefit of the County (the “Lot 4 & 5 Bond”),
which Lot 4 & 5 Agreements and which Lots 4 & 5 Bond have, as of the date hereof, expired;
and

(iii)  the Developer (A) has entered into certain bonding and
other agreements with the County under which the Developer is required to complete certain
improvements shown on the plan for Virginia Mallory Drive and Westfax Drive, which Plan has
been modified by the Modified Street Plans (such agreements, the “Loop & Stub Road
Agreements”), and (B) has secured its obligations under such agreements, inter alia, with a
surety bond for the benefit of the County (the “Loop & Stub Read Bond”), which Loop & Stub
Road Agreements and which Loop & Stub Road Bond have, as of the date hereof, expired.
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) The parties hereby agree that:

@) If the street improvements within Avion Parkway,
Concorde Parkway, and the Eastern Stonecroft Dedication have not been Accepted by the date
that is one (1) year after the date of Recordation (such later date, the “Anniversary Date”),
within thirty (30) days after the Anniversary Date, the Developer (A) shall extend the Avion
Development Agreements to a date no earlier than the date that is one (1) year after the
Anniversary Date, (B) shall pay, in addition to all customary fees and expenses for such
extension, all fees and expenses payable for the period beginning on the current expiration of the
Avion Development Agreements and ending on the date on which the Avion Development
Agreements are extended, and (C) shall secure its obligations under the Avion Development
Agreements with a surety bond, the amount of which shall be equal to the current or reduced
amount of the Avion Development Bond.

(ii) If the street improvements within the Lot 4A/5A Lane have
not been Accepted by the Anniversary Date, within thirty (30) days after the Anniversary Date,
the Developer (A) shall extend the Lots 4 & 5 Agreements to a date no earlier than the date that
is one (1) year after the Anniversary Date, (B) shall pay, in addition to all customary fees and
expenses for such extension, all fees and expenses payable for the period beginning on the
current expiration of the Lots 4 & 5 Agreements and ending on the date on which the Lots 4 & §
Agreements are extended, and (C) shall secure its obligations under the Lots 4 & 5 Agreements
with a surety bond, the amount of which shall be equal to the current or reduced amount of the
Lots 4 & 5 Bond.

(iti) ~ Within thirty (30) days after Recordation, the Developer
(A) shall modify the Loop & Stub Road Agreements to incorporate the Modified Street Plans
and extend such modified Loop & Stub Road Agreements to April 26, 2018, (B) shall pay, in
addition to all customary fees and expenses for such extension, all fees and expenses payable for
the period beginning on the current expiration of the Loop & Stub Road Agreements and ending
on the date on which such modified Loop & Stub Road Agreements are extended, and (C) shall
secure its obligations under such modified Loop & Stub Road Agreements with a surety bond,
the amount of which shall be based on the applicable surety value estimate.

(c) Upon Acceptance prior to the Anniversary Date of the street
improvements within (i) Avion Parkway, Concorde Parkway, and the Eastern Stonecroft
Dedication and/or (ii) the Lot 4A/SA Lane, the Developer shall pay all customary fees and
expenses payable for the period (A) beginning on the current expiration of the Avion
Development Agreements and/or Lots 4 & 5 Agreements, respectively, and (B) ending on the
date on which the applicable surety or bond projects are released.

(d)  Inno event shall the Developer be obligated (i) to extend or
replace its development agreement or surety bond under the Main Agreements prior to the
Anniversary Date, (ii) to extend or replace its development agreement or surety bond under the
Lots 4 & 5 Agreements prior to the Anniversary Date, (iii) to construct any frontage
improvements to Route 50, or to extend or replace any bonding or development agreement with
respect to any improvements to Route 50.
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(e) The County shall (i) issue a Letter 18 and (ii) return all surety
bonds and other security for the Avion Development Agreements, the Lots 4 & 5 Agreements,
and the modified Loop & Stub Road Agreements, in each case within thirty (30) days after a
County determination of project completion with respect to the plan covered by the applicable
agreements.

® The County shall return all surety bonds and other security for any
improvements to Route 50 within thirty (30) days after Recordation.

6. Agreements Regarding Street Acceptance.

6.1 Abandonment of Willard Road. The parties hereby (a) acknowledge that
the abandonment of that portion of Willard Road (Virginia Route 607) that lies north of the
Willard Road Stub and south of that certain right of way known as Stonecroft Boulevard (such
portion, “Old Willard Read”) was made a condition of the Acceptance of the street
improvements within the Eastern Stonecroft Dedication and (b) agree that such condition is
hereby deemed satisfied only with respect thereto. VDOT and the County hereby further agree
that neither the abandonment, the vacation, nor any similar process, in each case with respect to
Old Willard Road or any portion thereof, shall be made a condition (i) of the Acceptance of any
streets improvements within Avion, including without limitation any merge lane, deceleration
lane, turn lane, widening, or the like (A) that is ancillary to any of the streets within Avion or
otherwise serves any land within Avion and (B) that has, as of the date hereof, been dedicated or
may hereafter be dedicated or (ii) of any approval, permit, bond or the like, including any
extension of any existing approval, permit, bond, or the like, in each case that may be requested
from the County and/or VDOT, including without limitation any grading permit, sitework
permit, building permit, or non-residential use permit, in each case with respect to any land
within Avion. Within thirty (30) days following Recordation, the developer hereby agrees to
reinitiate and diligently pursue the abandonment of Old Willard Road through a County Board of
Supervisors public hearing on the same.

6.2 Acceptance of Constructed Streets.

(a) The parties hereby acknowledge that, as of the date hereof, (i) the
Initial Street Acceptance Package, the As-Built Utility Package, and the Post-Construction
Package for all Constructed Streets, other than Virginia Mallory Drive, have been submitted to
and are deemed accepted and approved by VDOT and the County, and all other requirements for
the Acceptance of the street improvements within the aforementioned streets have been satisfied
except for the completion of all of the punch list items established and agreed to by the
inspection of the street improvements within the aforementioned streets and the storm drainage
lines under the aforementioned streets (collectively, the “Original Storm Drains”), each such
punch list item being hereinafter referred to as an “Original Punch List Item” and all Original
Punch List Items being described on and attached as Exhibits A, B-1 through B-7, and C of that
certain Punch List Agreement, dated of even date herewith and entered into by the parties (the
“Punch List Agreement”) and (ii) the Initial Street Acceptance Package, and the As-Built
Utility Package for Virginia Mallory Drive have been submitted and are deemed accepted and
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approved by VDOT and the County. The parties agree that when the Post-Construction Package
for Virginia Mallory Drive has been submitted and deemed accepted and approved by VDOT, all
requirements for the Acceptance of the street improvements within Virginia Mallory Drive will
have been satisfied except for the completion of all punch list items established and agreed to by
the inspection of the street improvements within Virginia Mallory Drive and the storm drainage
lines under Virginia Mallory Drive (collectively, the “Additional Storm Drains”), each such
punch list item being (hereinafter referred to as an “Additional Punch List Item”) and all
Additional Punch List Items being described on and attached as Exhibits D and E-1 through E-3
of the Punch List Agreement. For all purposes of this Agreement, (a) “Punch List Item” shall
mean and refer to (i) an Original Punch List Item, with respect to any Constructed Street other
than Virginia Mallory Drive, or (ii) an Additional Punch List Item, with respect to Virginia
Mallory Drive, and (b) “Storm Drains” shall collectively mean and refer to (a) the Original
Storm Drains, with respect to the storm drainage lines under any Constructed Street other than
Virginia Mallory Drive, and (b) the Additional Storm Drains, with respect to the storm drainage
lines under Virginia Mallory Drive.

(b) VDOT and the County hereby agree that, upon the satisfactory
completion of all of the Punch List Items with respect to the street improvements within any
Constructed Street that are contiguous with any other street or portion thereof that has been
Accepted or that is within the Route 50 Project, regardless of whether such portion of the Route
50 Project has then been completed, (i) the street improvements within such Constructed Street
shall be Accepted and (ii) the County shall approve, if approvable in accordance with the Public
Facilities Manual, the Developer’s application(s) to reduce or, if applicable, release any bond
securing the Developer’s obligation to construct such Constructed Street. Notwithstanding the
foregoing, neither the completion of any of the Construction Obligations nor the completion of
any other improvements with respect to the Route 50 Project shall be a condition to, or delay, the
Acceptance of the street improvements within any Constructed Street, Westfax Drive, the Parcel
B-2C Lane, or any other street now or hereafter constructed within Avion, nor shall the
completion or Acceptance of the street improvements within Westfax Drive or the completion of
any other improvements with respect thereto be a condition to the Acceptance of the street
improvements within Virginia Mallory Drive, notwithstanding any Punch List Item. In addition,
upon satisfaction of the permit requirements, VDOT agrees to issue a tie-in permit for the
connection of any Dedicated Street for which the issuance of a tie-in permit may be required.

(c) VDOT and the County hereby further agree that, notwithstanding
any provision of those certain Fairfax County Street Acceptance Guidelines in effect as of the
date hereof, as the same may be amended from time to time after the date hereof, and subject to
Paragraph (d), below, if all Punch List Items that relate to the street improvements within any
Constructed Street, including any associated Storm Drains, are completed by the Anniversary
Date, no further inspection of the street improvements within such Constructed Street and such
Storm Drains and no completion of additional Punch List Items with respect to the street
improvements within such Constructed Street and such Storm Drains will be required for the
Acceptance of the street improvements within such Constructed Street, except that the Developer
agrees to repair damage to the street improvements within any Constructed Street caused by
weather conditions prior to the earlier of (i) the Anniversary Date or (ii) the date on which the
Developer has complied with all applicable requirements for the Acceptance of the street
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improvements within such Constructed Street; further provided that if such Punch List Items are
not completed within such time frame, VDOT and the County shall have the right, by giving
written notice thereof to the Developer within thirty (30) days after the Anniversary Date, to
reinspect such Constructed Street and to require the Developer to have the associated Storm
Drains reinspected by videotape. The parties hereby agree to negotiate any punch list established
by any such reinspection of any Constructed Street and associated Storm Drains in good faith.

(d)  Upon the completion of the Punch List Items with respect to any
Constructed Street and associated Storm Drains, the Developer shall notify VDOT and the
County of such completion in writing and otherwise in accordance with the notice requirements
of this Agreement, within thirty (30) days after receipt by VDOT and the County of notice,
VDOT and the County shall each notify the Developer either (i) that such Punch List Items have
been completed to its satisfaction or (ii) which Punch List Items have not, in its reasonable
discretion, been completed to its satisfaction, stating with particularity both (A) the manner and
extent to which each such punch list has not been so completed and (B) such commercially
reasonable measures that it desires the Developer to take with respect to such Punch List Item. If
no such notice is received from VDOT or the County, respectively, within such thirty (30) day
period, such Punch List Items shall be deemed to have been completed to the satisfaction thereof.
In the event of a dispute between the Developer and either VDOT or the County with respect to
any Punch List Item, the time for the completion of such Punch List Item shall be extended by a
period equal to the sum of (I) thirty (30) days, (II) the period required to resolve such dispute,
and (III) such additional period as may be reasonably necessary for the Developer to take such
measures agreed to by the parties in the resolution of such dispute.

(e) VDOT and the County hereby further agree that the installation of
any utility line within any right of way with respect to any Constructed Street shall not operate to
delay the Acceptance of the street improvements within such Constructed Street in accordance
herewith, regardless of whether such installation is pursuant to or not pursuant to a permit issued
by VDOT or the County. In the event said utility installation or other events (including without
limitation weather) outside the control of Developer damage any Constructed Street, the
Developer shall be entitled to a reasonable extension of time beyond the Anniversary Date, so
long as the Developer has diligently pursued its obligations for Acceptance of the Constructed
Streets as set forth in this Agreement. The Developer hereby represents and warrants that it has
not given, and that (except as reasonably necessary to complete any Punch List Item) it will not
in the future give, any utility company permission to install, within any Constructed Street, any
utility line that is not included in the As-Built Utility Package applicable to such Constructed
Street.

7. Miscellaneous Provisions.

7.1 Agreement to Run with the Land. The rights and obligations of the parties
hereunder may not be assigned by any party without the prior written consent of all other parties
hereto, which consent shall not be unreasonably delayed but may be withheld or conditioned in
each such other party’s sole, absolute, and subjective discretion; provided, however, that the
rights and obligations of the Developer hereunder shall run with the land that comprises the
Property and shall be not be personal to Petula Prolix. The rights and obligations of VDOT and
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the County shall be personal thereto and shall benefit and be binding upon their respective
successors and assigns under any assignment permitted hereunder. If the Property is owned by
morc than one person, the rights of the Developer hereunder may be exercised by any such
person, and the obligations of the Developer hereunder shall be joint and several with respect to
all such persons. The foregoing shall not be deemed or otherwise construed to prohibit such
persons from allocating by agreement or otherwise any rights and/or obligations of the
Developer hereunder among such persons, and any such agreement or allocation thereunder or
otherwise shall not be binding on VDOT or the County, except to the extent provided in such
agreement and unless VDOT and/or the County, as applicable, are/is a party to such agreement.

7.2 Merger; Modification and Amendment. This Agreement represents the
entire understanding of the parties hereto with respect to the subject matter hereof and all other
contracts, agreements, understandings, and the like are hereby merged hereinto, including
without limitation the Prior Agreement, and the parties hereby agree that this Agreement shall
supersede the Prior Agreement in all respects. This Agreement may only be modified or
amended by a writing executed on behalf of all parties hereto.

7.3 Counterparts. This Agreement may be executed in two (2) or more
counterparts, each of which shall be deemed an original, but all of which together shall constitute

one and the same agreement.

7.4  Sovereign Immunity. Nothing in this Agreement shall constitute or be
construed as a waiver of the sovereign immunity of VDOT or the County.

7.5  Third-Party Beneficiaries. This Agreement is not intended to give or to
confer any benefits, rights, privileges, claims, actions, or remedies to any other party except the
Parcel E Owner, which is an intended third-party beneficiary of only those provisions hereof that
require VDOT to construct or cause to be constructed the Stonecroft Lanes.

8. Schedule of Exhibits. The following exhibits are attached hereto:
Exhibit A-1 Definitions
Exhibit A-2 Eastern Stonecroft Prescription
Exhibit A-3 Eastern Willard Prescription
Exhibit A-4 Western Stonecroft Prescription
Exhibit A-5 Western Willard Prescription
Exhibit B-1 Schedule of Route 50 Plans
Exhibit B-2 Reduced Copies of Route 50 Plans
Exhibit C-1 Parcel E Plat
Exhibit C-2 Parcel E Deed
Exhibit C-3 Modified Stonecroft Lanes
Exhibit D Demolition and Construction of Trails
Exhibit E-1 Lot 1 Dedication Deed
Exhibit E-2 Parcel B-2B Dedication Deed
Exhibit E-3 Parcel B-2C Dedication Deed
Exhibit E-4 Lot I Dedication Plat
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Exhibit E-5 Parcel B-2B Dedication Plat
Exhibit E-6 Parcel B-2C Dedication Plat
Exhibit E-7 Lot 1 Easement Deed

Exhibit E-8 Parcel B-2B Easement Deed
Exhibit E-9 Parcel B-2C Easement Deed

Exhibit E-10 Lot 1 Easement Plat
Exhibit E-11 Parcel B-2B Easement Plat
Exhibit E-12 Parcel B-2C Easement Plat
Exhibit E-13 Proffer Determination

Exhibit F-1 Schedule of Modified Street Plans

Exhibit F-2 U-Turn Lane Plan

Exhibit F-3 Right Turn Lane Plan

Exhibit G Cul-de-Sac Parcel

9. All notices under this Agreement shall be in writing and shall be sent by

electronic mail or certified U.S. Mail, return receipt request, addressed as follows:
As to County:

Director, Department of Public Works and Environmental Services
12055 Government Center Parkway
Fairfax, Virginia 22035

With a copy to:

Fairfax County Attorney

12000 Government Center Parkway, Suite 549
Fairfax, Virginia 22035-0064

Fax; 703.324.2665

As to the Developer:

Petula Prolix Development Company
c/o Principal Real Estate Investors

711 High Street — Department H-137
Des Moines, TA 50392-1370

Attention: Eastern CRE-Equities Team

with a copy to:

Trammell Crow Company

1055 Thomas Jefferson Street, NW
Suite 600

Washington, DC 20007

Attention: Avion Development Manager
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and

Thomas W. Myers, Jr., Esquire

Law Office of Thomas W. Myers, LLC
4800 Hampden Lane

Suite 200

Bethesda, Maryland 20814

As to VDOT:

4975 Alliance Drive
Fairfax, Virginia 22030
Attn: Susan Shaw, P.E.

As to Shirley:
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